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EXECUTIVE SUMMARY

The juvenile justice system in the United States, implemented at the tumn of the 20" Century as a
legal and social institution for children, has undergone significant changes over the last quarter century.
The contemporary juvenile justice system exists as a complex set of interdependent organizations
centered around the juvenile court, which has promoted rehabilitation in decisions regarding juvenile
offenders. Juvenile code changes exemplify the shift in the contemporary juvenile justice system, as most
states have repeatedly revised their codes since the 1980s to focus on holding juveniles accountable for

their behavior.

This study examines how courts and state service agencies organize and structure the decisions
that process juveniles in the juvenile justice systems in four states: Michigan, Ohio, Hllinois, and Indiana.
We compare the processing decisions and the perceptions of court personnel in 12 juvenile courts in the
four states. In our research, we examine whether decisions about case processing can be made more
rational and fair through the development and application of structured decision making related to
accountability-based sanctions. The research addresses the following questions:

1.

2.

Now

What are the changes in juvenile codes in the four states that have had impact upon local and
state justice system decision making?
Do juvenile courts and state agencies insure that youth are appropriately classified and

. sanctioned according to the risks that they pose?

What are the pattemns of processing into and though the juvenile justice system?

How much and what types of discretion exist for the various juvenile justice officials in
assigning sanctions?

What protections exist to insure that sanctions are administered fairly?

How much consistency is there across states, juvenile courts and state service agencies?
What are the views of local juvenile justice decision makers about criteria to be employed in
the processing of juveniles?

What are the similarities and differences in orientations of decision makers towards the
processing of juveniles with reference to formal systems for assuring accountability in
sentencing and placement decisions?

THE CHANGING LEGAL CONTEXT OF THE JUVENILE COURT

Analysis of the juvenile codes in the four states identified the following trends in juvenile code

changes:

1.

Shifting borders. There have been major changes in the boundaries between the juvenile
and adult criminal courts. The process of transferring jurisdiction from the juvenile to the
adult criminal court has been eased by lowering the minimum age for transfer, increasing the
number and type of offenses for which juveniles can be transferred, and changing the criteria
involved in the transfer decision.

Decision making for transfer. Authority for transfer decisions has increasingly shifted from
judges to prosecutors and legislatures.

Prosecutors’ authority. Prosecutors have gained more power in the court, specifically with
respect to prosecutorial discretion in transfer decisions and with regard to sentencing options
and other aspects of case processing.
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Increased tools for the juvenile court. A variety of provisions have increased the ability of
the juvenile court to enact punitive dispositions. These include blended sentences, mandatory
minimum and determinate provisions, extended jurisdiction, and access to juvenile records.
More punitive correctional programming. Correctional options for juvenile felony
offenders provide more punitive options with respect to placement in secure institutions and
longer sentences.

Justice by geography. States differ dramatically on transfer, sentencing, correctional
programming, records, and numerous other provisions of the juvenile codes.

Restrictions on judicial discretion. Juvenile court judges have far less discretion because of
specifications of transfer provisions and sentencing options, but they retain substantial
discretion in some states.

Availability of resources. Juvenile courts are increasingly limited by the lack of resources
for treatment, education, and other rehabilitative goals.

THE COURT IN THE COMMUNITY:

CONTEXTUALIZING THE ADMINISTRATION OF JUVENILE JUSTICE

The most significant finding from our research in the juvenile courts and state justice systems is
the variability within and among the states with regard to the numbers of juveniles processed and the
patterns of processing from initial detention through placement. This includes the various programs
available for juveniles and the extent of reintegration services when they return from institutions. The
four states have a long history of juvenile courts and juvenile justice systems, beginning in the early part
of the twentieth century. They also exhibit tremendous variation in legislation, court structures and
administration, resource structures, and community and cultural contexts, which influences case
processing and outcomes both within and between states.

1.

Michigan. In Michigan, the juvenile justice system is part of the social services system, the
Michigan Family Independence Agency, that also subsidizes local services provided through
the juvenile courts and voluntary agencies. There are strict guidelines and limitations as to
how the subsidies can be expended. Legislation in the 1990s has shifted emphasis from
rehabilitation to control and punishment with increased authority to prosecutors and reduced
discretion for judges. Detail specified in statutes has inhibited the effective use of structured
decision making. Legislation has resulted in a growth in commitments to the adult justice
system even for non-violent crimes committed by juveniles.

Ohio. Ohio stands in contrast to Michigan in that an independent agency of state
government, the Department of Youth Services, is in charge of state services and the
allocation of subsidies to counties for reductions in commitments to state facilities. This
policy, RECLAIM, has led to a marked reduction in commitments, although not to an overall
reduction in institutional placements, which have grown at the local level. RECLAIM differs
from the subsidies in the other three states in that it allows local communities wide latitude in
the types of programs that are supported, ranging from alternative schools to residential
placement. In contrast to Illinois, and perhaps Michigan, Ohio processes thousands of
juveniles for being unruly and for school-related and status offenses. Structured decision
making is used extensively in all of the courts studied, but largely for case management rather
than for decision making for dispositions or sanctions.
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3. Illinois. Nlinois illustrates some of the limitations and problems with using legislation to

‘ reform the juvenile justice system. The recently passed juvenile code impacts courts
differently, and, as a result, the courts vary in their case processing patterns. The courts
studied vary greatly in size and location so the impact of community and culture is also
highlighted. The state system is a part of the Department of Corrections, but that has not led
to higher levels of state institutionalization than in the other three states. Funding from the
state to counties is largely for probation and judicial staff, so counties have to raise their own
funds for programs. Thus, local resource potential is an important variant among these
courts. Structured decision making in Illinois is utilized primarily for management, but staff
expressed dissatisfaction with the types of instruments that are available.

4. Indiana. In Indiana, similar to Illinois, the state Department of Corrections is responsible for
state residential institutions and for selective funding of local court staff, but provides little
support for programs. Indiana stands out among the four states in the highly variable case
processing and programs among the counties. Each of the counties is quite autonomous in its
decision making, although in recent years the state has been attempting to centralize some
decision making. This change has not influenced structured decision making, which is not
employed extensively and, in the largest court, is not employed at all. That court effects
control through extensive rules and close monitoring of decisions. It has a very large case
volume because police are not allowed discretion regarding arrests.

STRUCTURED DECISION MAKING IN JUVENILE JUSTICE

Although structured decision making (SDM) has been instituted as a technique for rationalizing

’ decision making to insure equity and fairness, as well as to promote accountability in sanctioning, there
has been a continuing concern about its use for promoting rehabilitation. We observed marked state and
county variation among decision makers from both field observations and survey data. Probation officers
were the most frequent users of SDM, largely for case management decisions. They also were promoters
of SDM for needs assessment and stated that it was more valuable than for risk assessment. Smaller
courts employed structured decision making more frequently than courts in metropolitan areas, probably
because they had few professional clinical staff to assist in assessment. A majority of all professionals
indicated that SDM mechanisms were not very useful for producing appropriate placements, increasing
accountability, or reducing disparities in case processing.

THE ACCOUNTABILITY IDEAL IN JUVENILE JUSTICE ADMINISTRATION

Although the achievement of accountability has become popular throughout U.S. society and
particularly in juvenile justice, there is increased skepticism about rehabilitation outcomes. Survey
findings, however, indicate that a majority of court professionals prioritize accountability for the
rehabilitation of youthful offenders. Fewer decision makers choose victim’s rights and fairness as
priorities, and punishment is the least often chosen accountability priority. Many respondents stated that
minority overrepresentation is a serious problem, although prosecutors, in general, did not. Judges
prioritize fairness, while probation officers prioritize rehabilitation, although not to the extent that defense
counsel do. Prosecutors emphasize victim’s rights and punishment. Female decision makers slightly
prefer rehabilitation, while persons of color emphasize faimess. Younger respondents more often identify
with the punishment-based definition of accountability than do older decision makers. Overall, despite
the federal policy tilt toward punishment, respondents generally prioritize rehabilitation and fairness in

‘ Jjuvenile justice administration. These findings point to reasons to be cautious about how accountability is
pursued and to the need to demand clarification when it is announced as a major policy thrust.
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ORIENTATIONS TOWARD DELINQUENCY CASE PROCESSING

We analyze how individual level, thematic, and contextual factors relate to professional
orientations in the following three areas: general orientations toward delinquency case processing,
prioritization of competing definitions of accountability, and sensitivity to the issue of minority
overrepresentation. Our model predicts substantial variation in punitive and treatment orientations, with
only females and defense attorneys consistently preferring treatment. Age and education are also
significant predictors, with younger, lesser-educated staff more likely to support punitive responses in
case processing. Also measured are thematic resonances, which refer to the concepts and issues a
respondent prioritizes in making decisions about case processing. These include legal factors, victim’s
rights, family characteristics, and juveniles’ behavioral tendencies. Decision makers in Indiana are more
punitive than those in Michigan, while in Illinois they are more treatment oriented than in Ohio. In terms
of court size, those in metropolitan areas are slightly more punitive than those in smaller courts.
Thematic controls help to clarify the bases of professional orientation. The emphasis on the situational
circumstances of the juvenile, especially the family, was found to be important with preference for
treatment rather than punishment. Community contextual factors were significantly related to general
orientations. Older and minority decision makers were more likely to view minority overrepresentation
as a serious problem. The increase in publicly-supported punitive responses to juvenile offenders may be
imbalanced and inappropriate in the views of most professionals who work in the court.

RECOMMENDATIONS

This report concludes with a defense of the rehabilitation-oriented juvenile court rather than
advocating elimination of the juvenile justice system. There are physical, psychological, and social
differences between children and adults; an emphasis on rehabilitation rather than punishment-oriented
accountability is necessary because of these differences and marked problems being experienced today in
the adult criminal justice system. Based on this study of 4 states and 12 courts, we recommend that the
following areas be addressed:

1. Overprocessing.
We recommend that juveniles charged with status offenses or as unruly be processed by
voluntary community agencies and associations. These organizations should receive
funding for more outreach, dispute resolution, and restorative services in “at-risk”
neighborhoods. We also recommend that courts have more explicit criteria about the
types of cases that can be charged and that defense counsel be provided at intake
processing.

2. Minority overrepresentation.
We recommend greater effort at the federal and state levels to enforce the provisions of
the Juvenile Justice and Delinquency Prevention Act and decrease the number of children
of color being processed by the juvenile justice system. We further recommend that
incentives be provided to local communities to reduce the number of children of color in
all types of secure out-of-home placement.

3. Increasing involvement of females in the juvenile justice system.
We recommend that structured decision-making instruments be gender specific, focusing
on the particular characteristics of males and females, and that they address needs and
protective factors as well as risk. We recommend that juvenile justice courts and
agencies provide training and supervision in gender-specific services.
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4. Information systems.
. We recommend that juvenile justice systems improve the quality of data they maintain on

case processing, management, and outcomes so as to monitor trends, maintain quality
assurance, and diagnose strengths and weaknesses of their organizations.

5. Role of prosecutors.
We recommend that the role of prosecutors in the juvenile court be studied to understand

its impact on case processing practices and norms. We further recommend that
guidelines be developed about the role of the prosecutor in the juvenile court that take
into account issues of child and youth development and the due process rights of
juveniles.

6. Defense counsel. :
We recommend greater attention be paid to the legal needs of children and that

representation be provided at all stages of processing. We further recommend that
defense counsel meet regularly with court staff to discuss issues affecting representation
and case processing.

7. Increasingly punitive mandates of juvenile codes.
We recommend that juvenile codes be reviewed to assess their impact on juveniles,
courts, and communities to ascertain their racial, age, geographic, and gender impacts.
We recommend that in this review more attention be directed to the developmental
characteristics of juveniles. We also recommend that juvenile court judges have greater
authority in waiver and transfer decisions.

. 8. Structured decision making and the service continnum.
We recommend that structured decision making mechanisms be developed for those
stages of the juvenile justice process where clear decision options exist. They should
provide a reliable basis for choice of the least restrictive alternative for dispositions.
Results of SDM monitoring should be provided to staff that use the instruments. Staff
expertise and views about the utility of SDM should be considered in implementation.

9. Accountability.
We recommend that juvenile justice practice and policy pursue a balanced interpretation
and application of accountability principles in juvenile justice. There are three contextual
dimensions to consider in balancing the accountability ideal: 1) the justice system, 2) the
community, and 3) the juvenile. Realization of the potential of the accountability ideal as
an organizing principle in juvenile justice administration will not occur without this broad
conceptualization.

10. Community invelvement.
We recommend the development and support of community-based services that are
family focused, empowerment oriented and culturally sensitive. They must be located
within neighborhoods where there can be effective community outreach and involvement.
These programs need to address the development of protective factors and resources for
positive youth development as illustrated by Communities that Care, Youth as Resources
and restorative justice models. We recommend that these community resources assume
responsibility for many issues currently brought within the court’s jurisdiction.
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11. Specialty courts.
We recommend that specialty courts and alternative dispute resolution mechanisms
continue to be developed to divert more juveniles from formal circuit court processing
and to expand the role of the community in taking responsibility for the development of
youth. We recommend that these courts not serve as extensions of formal social control,
but that they serve to reduce reliance on formal processing and engage youth as well as
adults.

12. Judicial leadership.
We recommend that attempts be made to continue to understand and advance judicial
leadership in light of changes to the juvenile court. As the court continues to evolve, the
roles of judges and other professionals will be vital to understanding the court community
context. We recommend further research about these roles and training about current
issues in the juvenile court and about ways in which judges can provide effective
leadership.

13. Human rights.
We recommend that serious consideration be given to examination of policies and issues
facing the juvenile justice system in the United States from an international human rights
perspective. Some of the issues to examine include access to counsel, appropriate
minimum ages for court processing, permeable boundaries between the juvenile and adult
systems, conditions of confinement, minority overrepresentation, and application of the
death penalty to juveniles.

Society’s treatment of children provides a foundation for the type of adults that they will become
and the type of society they will help to develop. A society that provides for the basic material,
emotional, and developmental needs of its children, as well as engages them in society, will reap the
benefits from this course of action. We must envision the juvenile justice system as part of such a system
of support, but not as our primary instrument for child and youth development.
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| CHAPTER 1
THE JUVENILE COURT IN HISTORICAL CONTEXT

In 1999, the United States “celebrated” one hundred years of the juvenile court. First instituted in
Chicago in 1899 and then in Cleveland in 1902, the juvenile court marked a differentiation of criminal
responsibility between children and adults. This differentiation resulted from considerations of children
as immature, developing entities in need of care, nurturance, and guidance, not as agents responsible for
criminal acts. While perceived differences between children and adults were not entirely new, massive
social transformations throughout the 19" century marked a period where these differences became
expressed in a number of legal and social institutions. These institutions recognized childhood as a
distinct developmental period and viewed children as treatable and amenable to rehabilitation. Primary
among these institutions was the juvenile court.

Soon after its implementation in Chicago, nearly every state in the U.S. adopted a juvenile code
and instituted a juvenile justice system. The early mission of the juvenile court was to provide a forum
that focused on the needs of the young offender in overcoming criminal or “deviant™ behavior. Fox
(1996) notes, however, that the uniqueness of the juvenile court was not its philosophy of protecting

. children “from the rigors of the criminal justice system.” This philosophy was adopted in earlier
institutions developed for the care and treatment of children. According to Fox (1996), what was unique
about the court was the rapport between the child and judge, placing the judge and court in the role of
providing rehabilitation, not punishment. Early juvenile court judges did not tie specific procedures to
their practice and did not adhere to principles of due process (Fox, 1996). Premised on the “best
interests” of the child, the job of the court was to offer treatment and rehabilitation in an informal
environment based upon the child’s needs, not the offense. Control could be more effectively addressed
through treatment programs than through punishment.

The juvenile court as a legal and social institution has proven durable throughout the 20™ century,
as all fifty states and the District of Columbia continue to operate juvenile courts that maintain
jurisdiction over the criminal acts of children.? The original mission of the juvenile court, however, has
not been equally durable over its one hundred-year history. Throughout this history, the philosophy
behind and practice of the court has shifted between rehabilitative and punitive goals. This has not been a

linear shift, but has alteated during different historical periods and in different local contexts.

' ! The juvenile court maintained jurisdiction over criminal acts, but also covered a number of non-criminal acts such
‘ as running away, incorrigibility, and truancy.
2 Exceptions to this jurisdiction will be discussed below.
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Additionally, these shifts have been precipitated by a number of social, cultural, political, and legal

factors. .
Platt (1977) analyzed the invention of the juvenile court and maintained that it was primarily

invented to provide social control over the behavior of lower-class and immigrant children who middle

and upper-class reformers believed were without sufficient parental controls. Francis Allen (1964)

questioned the very idea of rehabilitation as a guiding principle for juvenile justice because it opened the

door to many unintended and unanticipated consequences bearing negative effects for children. Feld

(1999) maintained this argument in his assault upon the contradictory social control and social welfare

philosophies behind the juvenile court, suggesting that they create a fundamental fault line in the mission

of juvenile justice.
The Supreme Court also questioned the philosophy and practice of the juvenile court. In a series

of decisions in the late 1960s and early 1970s, the Court challenged the notion that a caring court could

substitute for procedural protections and held that due process is important for youth because, although

the court operated under a rehabilitative rhetoric, results were often punitive in practice.’ Although the

Supreme Court did not go as far as to provide the right to a jury trial, it did increase the procedural rights

held by ydutﬁ. These decisions attacked the informal procedures that formed part of the foundation of the

rehabilitative mission of the juvenile court. However, the refusal to provide the right to a jury trial .

maintained distinctions between the juvenile court and the adult criminal court. .
In addition to their general arguments about the punitive nature of the juvenile court, critics also

attacked the disparate treatment of particular groups by the court. Scholars have documented how young

women and minorities have historically been treated unequally by the system (Chesney-Lind & Shelden

1992; Sarri, et al., 1998). Disparate treatment of groups based upon gender and race thus represented

another crack in the foundation of the juvenile court. Procedural informality and vague principles such as

“the best interests of the child” created opportunities for extra-legal factors - race, ethnicity, gender, class,

or family status - to influence decision-making.
Studies of the effectiveness of rehabilitative programs on delinquents further eroded the

rehabilitative mission of the juvenile court. In the 1970s, a widely cited study claimed that “nothing

works” in correctional treatment programs (Martinson, 1974). Allen (1981) documents this as the

“decline of the rehabilitative ideal.” This phenomenon led many states to reconsider the idea of juvenile

justice which slowly resulted in a shift in the fundamental philosophy of the juvenile court.* As a result,

? For a discussion of these cases, see pgs. 7-9. ‘
* For a complete discussion of the decline of the rehabilitative ideal and the ascendancy of the concept of
accountability as the organizing principle for the juvenile court, see Chapter 9.
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beginning in the late 1970s and continuing since, states have enacted substantial legislation affecting the
juvenile court and reconsidering its mission.

These legislative efforts gained substantial momentum in the late 1980s and 1990s. During the
period of 1992-1997, every state reformed its juvenile code to ease the transfer of youth to the adult
criminal justice system, to enact tougher dispositions and correctional placements, to open the court and
juvenile records to the public, and/or to include more victim involvement (Torbet et al., 1996; 1998). The
tone and content of this legislation was justified in part by policy-makers as a response to rising juvenile
violent crime from 1987-1994. The magnitude of legislative changes has led many to wonder about the
future of the juvenile court.

Our report examines decision making in the juvenile court. This chapter traces the evolution of
the juvenile court to set the context for the report. Specifically, it considers the origins of the juvenile
court, meanings associated with its philosophy, its structure and operation, and factors leading to
widespread changes in the meaning and operation of the court. The remaining chapters examine code
changes, factors affecting the administration of juvenile justice, accountability as an organizing principle
for juvenile justice, risk assessment and structured decision making, and case processing orientations of
decision makers. Through this report, we seek to provide a picture of juvenile court decision making that
highlights the dramatic change from its original mission.

THE INVENTION OF THE JUVENILE COURT

The creation of the juvenile court marked a substantial development in the recognition of
childhood as a social category. Although this chapter will not thoroughly examine the construction of
childhood, it is important to note that differences in the perceptions of children and childhood were
instrumental in the development of legal and social institutions for children, such as the juvenile court. In
turn, the implementation of these institutions further defined and legitimated these notions, thereby
providing specific meanings to the category of childhood. Consequently, changes in notions and
perceptions of childhood are instrumental in understanding both the original philosophy of juvenile
justice and changes in its mission.

Numerous scholars have posited that the notion of childhood as a universal social category is a
relatively recent social construct’ (Aries, 1962; Postman, 1994; Feld, 1999; Ainsworth, 1991).

Historically, chronological age was a consideration in different areas of social life, but strict attention to

5 Aries (1962) documents that childhood was not recognized until as late as the 16™ century and between the 16"
and 19® century middle and upper class families began to treat children differently than in the past. Childhood as a
universal category is credited as a 19" and 20™ century invention and is still subject to much debate.
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the needs of infants and children, as well as ideas of their dependence into their mid-to-late teens, was not
universally recognized in the U.S or Western Europe. Without the existence of social and legal .
institutions, children were often integrated into the economic and social lifestyles of adults beginning at

age seven (Aries, 1962). With regard to considerations of age and crime, Tanenhaus (2000) notes that
chronological age was a main factor in determining whether an individual accused of a crime would be

tried in the criminal courts prior to the invention of the juvenile court. One-to seven-year-olds were not

tried in the courts because they were not considered to be capable of the “felonious discretion” necessary

to commit an offense (Tanenhaus, 2000). Seven-to fourteen-year-olds were also.largely immune from

court prosecution because they did not have the necessary criminal intent, although this presumption was
rebuttable. Individuals over fourteen were presumed capable of being tried in the criminal courts.

As perceptions of children began to change, particularly among the middle- and upper-classes,
changes in their treatment began to evolve in social life. The creation of separate institutions for “juvenile
offenders” in the 1820s is one example of this change. Several eastern states developed these institutions
to offer more humane environments and provide rehabilitation for children (Sutton, 1988; Schiossman,
1977). With the development of these facilities, the belief that children could be rehabilitated was born.
However, this was not a linear change from adult treatment to recognitions of childhood. An example of
the ambiguity involved in the meanings and recognition of childhood is Illinois. In the second half of the
19" century in Tllinois, judicial decision making concerning children was influenced by the determination .
of a child’s fitness for rehabilitation (Fox, 1996). The Chicago Reform School, established in 1856, was
reserved for children, but was subsequently closed in 1872 and children were sent to adult reformatories.
Additionally, the Supreme Court of Illinois declared it unconstitutional to confine children not charged
with a criminal offense in the Reform School or penal institution. This example illustrates the changing
perceptions of children and their different needs, yet also exemplifies the extreme confusion with how to
represent these differences in legal and social institutions.

Beside the changing perceptions of children during the 19 century, the U.S. experienced massive
social change during the mid-to-late 19® century in the form of industrialization, urbanization, and
immigration. These changes signified a shift from an agrarian to industrial lifestyle, movement from
small towns to cities, and the influx of many European immigrants into major urban areas. As a result of
these massive changes, the American social structure was profoundly altered (Wiebe, 1967).

The influx of people into central cities caused a number of problems — crime, poverty, poor
sanitation, overcrowding, and lack of control — that previously had not affected small towns. As notions
of childhood changed, people became increasingly concerned about these problems, particularly about
their effects on children. Taking into account new knowledge of human behavior, social reformers, .

primarily middle- and upper-class men and women, focused on reforms that would alleviate these
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conditions, taking into account new lcnow]edgé of human behavior. Known as “Progressives,” these

‘ reformers acted with great optimism that human behavior could be shaped, controlled, and altered by
attending to the conditions that caused particular behaviors. Essentially, the Progressive Era denoted a
period with a strong belief in science and scientific efficiency and the realization of this knowledge in
social policy reforms instituted through legal and social institutions regulated by the state.

Many Progressive reforms, such as restrictions on child labor, compulsory school attendance,
welfare benefits, and the juvenile court, centered on children. Progressives capitalized on changing
perceptions of the nature of children and childhood and determined that children were vessels acted upon
by social forces. The goal of Progressives was to act upon children in ways that would provide for
positive growth and would remove or reduce harmful social conditions. Thus, children were deemed to
be different from adults and were considered dependent, innocent creatures in need of care and guidance.
The juvenile court served as a primary component in this construction of childhood. Recognizing the lack
of responsibility and culpability of children in committing criminal acts, the court sought to provide a
forum that considered the root causes of the act, not the act itself. By emphasizing the needs of the child
and acting in his or her “best interests,” the court could treat the child and attempt to deal with the social
conditions that were believed to cause his or her transgression. Identified as the “rehabilitative ideal,” this
bremise further legitimated the creation of a separate system for children, as well as specifying the

. procedures that would govemn its practice.®

After the implementation of the first juvenile court in Cook County, Illinois, every state had
implemented a juvenile justice system by the 1920s (Lou, 1927). The juvenile court differed from the
adult criminal justice system in many ways. First, its terminology did not speak about guilt, innocence,
trials, or sentences, but created a framework similar to civil matters by speaking of adjudications and
dispositions (Platt, 1977). Correctional institutions were not called prisons, but training schools. This
language was intended to avoid labeling the youth and served as more of a medical diagnosis than a
marker of blame. Second, the focus of the court was not on the immediate offense of the child, but
instead on the needs or “best interests” of the child. Rehabilitation and treatment were considered the
goals of the system, not punishment or *“just desserts” (Rothman, 1980; Allen, 1981). Rehabilitation was
based on the best scientific knowledge of the time and was intended to deter a child from future crime.

Third, the court structure featured an informal procedural system that did not include lawyers,
rules, or due process, but functioned through informality and discretion. A picture capturing this

philosophy of procedural informality would show a judge as a fatherly figure with “his” arm around the

¢ As noted earlier, scholars have critiqued both the philosophy of this mission, as well as the intentions behind it.
. For a thorough discussion of these critiques, see Platt, 1977; Feld, 1999; Allen, 1964, 1981 Rothman, 1980; and
Chesney-Lind & Shelden, 1992.
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child attempting to help turn him or her away from a life of crime. Fourth, privacy was an important
component of the juvenile court system. Reformers did not believe that the transgressions of youth ‘
should follow a child into adulthood and thus, developed a system that kept the public out and expunged

records upon the child reaching the age of majority, typically age eighteen (Platt, 1977). Finally, the

juvenile court maintained jurisdiction over youth for both criminal and noncriminal behavior.

Noncriminal behavior included activities such as truancy, incorrigibility, and sexual behavior. Because
dispositions were not premised upon the seriousness of the offense, dispositions for noncriminal behavior

could be equivalent or more serious than those for criminal behavior. These differences between the aduit

and juvenile court demonstrate and epitomize the mission of the juvenile court and its major premises.
THE EVOLUTION OF THE JUVENILE COURT

The juvenile court went largely unquestioned for the first half of the twentieth century (Manfredi,
1998). Implementing such a new institution and system seemingly posed numerous problems for policy-
makers and practitioners during this period, but these activities were not a focal point of scholarly
attention (Manfredi, 1998). Despite any problems then, the juvenile court was successfully instituted
throughout the country. It was not until after World War II that scholarly attention began to focus on the
juvenile court (Manfredi, 1998). This attention came in the form of challenges to the processing of youth ‘
and the programs and placements that were available, as well as legal changes to the procedures of the
juvenile court.

The 1950s and 1960s were a period when critics challenged the operation of the court and the
institutionalization of youth in “training” schools. Critics decried the rehabilitative rhetoric but punitive
effects of the court and sought alternatives to incarceration such as community-based programs. Noted
criminologists posited that criminal behavior was rooted in the lack of job and educational opportunities
for youth, particularly poor youth (Cloward and Ohlin, 1960). Federal efforts under anti-poverty
programs, such as the Mobilization of Youth, were implemented to provide increased opportunities in the
hope that they would lead to the prevention of or desistance from delinquent behavior. Many policies that
focused on decriminalization, deinstitutionalization, and the development of community-based programs
were implemented and extended in many states during the 1960s and 1970s (Downs, 1976).
Consequently, increased attention to the juvenile court after World War II began to question its original
mission and whether the court was truly serving this mission, but did not entirely dismiss its necessity.
Instead, policy and program reforms were implemented to enable the court to better serve its mission.

Francis Allen (1964) provided a particularly insightful look at the juvenile court and its mission.
Although acknowledging the potential benefits of the goal of rehabilitation, he exposed numerous .
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problems with its utilization as an organizing principle for juvenile justice. Primarily, he argued that

. rehabilitation is a vague and shifting goal and that a focus on help often brings coercive and punitive
control. Furthermore, the court often delivered decisions that did not provide for the best interests of the
child, but instead acted as an agent of social control. Allen urged the juvenile court to implement due
process protections for youth to guard against the arbitrary and punitive treatment in the area he termed
the “borderland” of criminal justice.

The Supreme Court addressed these arguments in a series of cases beginning in 1966. Kent v.
United States (1966) considered whether due process protections were required in the decision to transfer
children to the criminal court. The transfer of children to the criminal court by active or passive means
was traditionally a mechanism through which the juvenile court handled “tough” cases (Tanenhaus,
2000). In Kent, the Court held that the decision to transfer was a “critically important™ action addressing
the child’s interest in remaining within the exclusive jurisdiction of the juvenile court.® Protecting this
right required a hearing comporting with at least the fundamental notions of due process and based on
enumerated criteria.’ Thus, Kent served to provide an interest in remaining within the juvenile court and
sought to implement procedural formality in the decision to remove a child from the court. This decision
recognized lifnitations of the juvenile court, but, at the same time, formalized waiver as a means to
remove the difficult cases, thereby protecting the traditional juvenile court.

‘ In 1967, the Supreme Court decided I re Gault.'® While Kent focused on procedures to remove
youth from the juvenile court, Gault addressed the necessity of formal procedures within the juvenile
court. The Gault decision recognized that the rehabilitative rhetoric but punitive operation of the court
provided the worst of both worlds. Youth received neither the rehabilitative benefits justifying procedural
informality nor the due process protections of the criminal court. Speaking for the majority, Justice
Fortas declared that the “condition of being a boy does not justify a kangaroo court.”*' Consequently, the
Court held that due process was necessary in the juvenile court and afforded children due process

protections but maintained the rehabilitative mission of the court.'?

7383 US. 541.

¥ 1d. at 556-57.

%1d. at 557. If state enumerated criteria did not exist, the Court held that the juvenile court should consider the
seriousness of the offense, whether the offense was committed in an aggressive, violent, premeditated, or willful
manner, whether the offense was against person or property, giving greater weight to persons, merit of the
complaint, desirability of trying the case in the juvenile court, if co-defendants will be tried in the criminal court,
sophistication and maturity of the juvenile, record and previous history of the juvenile, and the prospects for likely
Protcction of the public and the rehabilitation of the juvenile.

©387U.S. 1 (1967).

u
Id at 28.
‘ 121d. at 31-57. The due process rights afforded to youth include: notice of charges, access to counsel, opportunity to
confront and cross-examine witnesses, access to counsel, and protection against self-incrimination,
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The Kent and Gault decisions were two of the first Court decisions to recognize rights for
children. Previously, parents held primary authority for the control and upbringing of children, while the .
state also maintained substantial authority over children if parents did not uphold their responsibilities or
if intervention was reasonably related to legitimate state interests (Levesque, 2000). These cases provided
some hope to advocates of children’s rights and to critics of the juvenile court that providing due process
and other constitutional rights to children would better protect them in their relationship with the state. In
re Winship (1970)" was the next major case decided by the Court concerning the rights of children in the
juvenile court. In Winship, the Court held that juvenile and adult criminal court proceedings are not
substantially different with regard to the need for due process, and, therefore, delinquency adjudications
must be determined by the “beyond a reasonable doubt” standard of the criminal court, not the |
“preponderance of the evidence” standard operating in juvenile and civil courts. Thus, Winship took
another step towards providing children with procedural rights in the juvenile court equivalent with those
of adults.
The Court’s decision in McKeiver v. Pennsylvania (1971),'* however, stopped short of requiring
further procedural protections for juveniles. Previous decisions challenged and rejected the original
philosophy of the juvenile court that a judge considering the best interests of the child could substitute for
procedural protections. In McKeiver, the Court considered whether children Held a right to trial by jury.
The Court did not extend the right to a jury trial because it determined that due process only required .
“accurate fact finding,” a result that could be reached by a judge. They concluded that the imposition of
jury trials would institute full adversarial proceedings, deviating from the rehabilitative goals of the
juvenile justice system.
Although stopping short of the full procedural conformity of the adult criminal court, these cases
challenged the original mission of the juvenile court. The court rejected the rehabilitative rhetoric as the
sole guard against punitive practice and instituted safeguards to protect against the unfettered control of
the juvenile court. Furthermore, the decisions challenged the practices of the juvenile court. The
introduction of lawyers and procedures threatened an institution premised on informal practice and the
vast discretion allotted to decision makers to achieve particular goals. Adherence to the mandates of
these decisions required substantial changes in the mission, practice, and structure of juvenile courts.
While they upheld the necessity of a separate system of justice for children, these decisions did not permit
this system to operate without limits (Feld, 1993). Consequently, they represented a tension regarding the

place of children in society. Whereas children were previously considered to be innocent creatures in

13397 U.S. 358 (1970).
14 403 U.S. 528 (1971).
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need of control, guidance, and care, these decisions represented a limited recognition of a legal

. personhood for children."
THE JUVENILE COURT CONTEXT

The post-Gault era has been marked by continual change in the practice and meaning of juvenile
justice. Following the reforms of the 1960s and early 1970s, Margaret Rosenheim (1976) called for a
reconceptualization of the mission of the juvenile court. Rosenheim’s call came at a time of a great deal
of legislative, administrative, and judicial activity concerning children and the juvenile court.
Recognizing that its original ideal was unreachable, and possibly undesirable, she advocated for a
coherent statement of goals about the meaning and purpose of the juvenile court. In Rosenheim’s (1976)
view, this reconceptualization should seek a more limited role for the court in the lives of children.

Since Rosenheim’s call, a reconceptualization of the juvenile court has taken place, although it is
perhaps not the one for which Rosenheim was advocating. This reconceptualization has reversed many of
the reforms of the 1960s and 1970s and is largely punitive in effect. Feld (1999) argues that the juvenile
court has been transformed, but not reformed, by judicial, administrative, and legislative changes.
Zimring (1998) suggests that the mission of the court has been reoriented towards punitive goals. The

. decline of the rehabilitative ideal, legislation focused on proportionality and responsibility, the inability of
Gault to meet its promise, the increased processing of children in the court, and changes in societal
conceptions of children and childhood are factors associated with this change. This section will briefly
examine each of these phenomena and their meaning for juvenile justice.

The post-Gault era experienced what Allen (1981) termed the “decline of the rehabilitative ideal.”
A declining belief that delinquent children could be treated and rehabilitated shook the underpinnings of
the original court mission and helped produce the philosophy that children should be held responsible, or
accountable, for their acts.'® This shift is evidenced by widespread changes in juvenile court legislation.
Starting in the late 1970s, legislatures enacted numerous changes in juvenile codes that reflected a
declining emphasis on rehabilitation and an increased emphasis on punishment. Proliferating in the
1990s, these changes included provisions easing the transfer of children to the adult criminal court,
creating mandatory minimum sentences, extending jurisdiction, providing concurrent jurisdiction with the

adult criminal court, implementing punitive correctional programming, increasing victim involvement,

'5 For a discussion of the recognition of a legal child or adolescent personhood, see Levesque (2000) and Zimring

(1982). Although providing some recognition of this personhood, the Court has routinely maintained the role of the

family as the primary source of control and decision-making for children, with the state acting when the family
. failed in its responsibility or when it acted in accordance with a reasonable state interest (Levesque, 2000).

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.



allowing the disclosure of juvenile records, and opening juvenile hearings. Thus, the original
rehabilitative ideal of the court is being replaced by principles of responsibility and accountability.

Despite increased emphasis on accountability, the implementation and effects of Gault and its
progeny have met with limited success. Implementing the standards of Gault introduced increased
procedural formality and lawyers into the court. In a case study of a juvenile court in the 1960s, Emerson
(1969) found that the probation officer played a variety of roles, including presenting the state’s case, and
maintained substantial decision-making discretion in the juvenile court. While judges played a significant
role, defense attorneys and prosecutors were seldom part of the process. Gault introduced defense
attorneys and prosecutors to the court. Although the potential for defense attorneys to play an important
role in the court was considered high, they often do not appear in many courts and their effectiveness has
been questioned.'” Prosecutors, however, are playing a greater role in many areas of the court. They are
increasingly responsible for transfer decisions, either through direct filing in the adult criminal court or
through the choice of charge. Additionally, they play a significant role in the flow of cases into the court
through intake, petition, and disposition decisions. These changes in the role of different practitioners in
the juvenile court have transformed policies, procedures, and practices of the court. )

Juvenile court processing has also changed over the last three decades, despite fluctuations in the
crime rate and juvenile population. Recent data on the court indicate that it is increasingly operating as a
formal institution. The total number of cases formally petitioned and disposed of by the juvenile court
continues to increase despite a dramatic decline in juvenile crime since 1994 (Stahl et al., 1999).
Incarceration rates have also increased since the de-institutionalization of the 1970s and continued to
increase during the 1990s despite the decline in violent and serious crime (Stahl et al., 1999). Racial and
gender disparities still exist in processing and incarceration despite federal initiatives to reduce their
effects. Children of color now constitute the majority of youth in secure confinement. Children of color
have consistently grown as a proportion of the total number of children incarcerated. A recent Michigan
study found a strong correlation between the number of minority youth in the population and the rate of
disproportionate juvenile confinement (Sarri, et al., 1998).

Scholars have argued that the conceptions and meanings of the categories of childhood and
adolescence are changing. Several scholars have noted that these changing notions have removed
distinctions between how children and adults are perceived and treated (Feld, 1998; Ainsworth, 1991).

Other scholars have noted that certain acts, such as violent crimes, lead to the labeling of children as

'® For a full discussion of the decline of the rehabilitative ideal and the emergence of the accountability principle in
juvenile justice, see Chapter ?.

' Feld (1993) estimates that defense attorneys were only involved in 5% of all juvenile cases prior to Gault, and
although their involvement substantially increased after Gault, they still do not appear in many cases and are not
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adults without a thorough understanding of the maturity, competency, culpability, or the social realities of

. the child (Zimring, 1998; Males, 1999; Levesque, 2000). While in many areas of soci_al life children are
still considered dependent and in need of protection, care, and control, in other areas they are increasingly
being treated as independent and autonomous actors.'®

In light of many of these changes, Rosenheim’s call for a reconceptualization of the juvenile
court’s purpose and mission is still necessary. A large part of this reconceptualization requires that we
gain an understanding of the operation of the juvenile court. Research has documented many of the
changes identified above. Subsequent research must continue to add to this knowledge base in order to
further define the effects of these changes on the court, the processing of cases through the court, the .
decision-making practices used by practitioners, and the roles and attitudes of practitioners in the juvenile
court.

Our study examines juvenile court decision making in order to examine factors that impact
courts. We examine code changes, differentiating factors in the administration of juvenile justice, the use
of risk assessment and structured decision making, the accountability ideal as a organizing principle of
juvenile justice, and attitudes of practitioners with regard to the court. We hope that this study adds to the
knowledge base concerning decision making and can be used to address juvenile justice policy and

administration. Through this process, we can begin to envision what the juvenile court can look like in

. the future.

overly effective when they do appear (Feld, 1993; ABA, 1995; Sarri and Hasenfeld, 1976; Stapleton and

Teitelbaum, 1972).

1® See Levesque (2000), children may waive their right to an attorney and can confess, but they still cannot contract.
‘ Juvenile court legislation is increasingly viewing children as adults in the commission of many crimes, despite

recognitions that the commission of a criminal act does not imply maturity, competency, and culpability.
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() CHAPTER 2
RESEARCH GOALS, DESIGN, AND METHODS

This study examines the use of structured decision making in juvenile courts and state
correctional agencies. The goals of the juvenile justice system have always been multiple, beginning
with rehabilitation, the primary goal when the juvenile court was established. However, other goals —
due process, “just desserts,” protecting public safety, and accountability — have also served as organizing
principles in juvenile justice. More recently, policies advocating accountability seem to have
predominated over other goals of the court and concern exists that structured decision making in support
of individual accountability has begun to fundamentally change the juvenile justice system. The specific
goals of this study, defined in detail in this chapter, focus on key aspects of the juvenile justice system
that are important to understanding accountability and structured decision making. In this chapter we
present the goals of the study, sample selection criteria used to select twelve juvenile courts in four

states, and the processes used to collect and analyze data.
. | RESEARCH GOALS

This research had the following six specific goals:

1. Assess the effects of recent revisions in juvenile codes on decision making processes in
juvenile courts.

The effects of juvenile codes on the juvenile justice system are complex, depending on state and
federal legislation as well as local implementation by courts and communities. Legislative codes are a
formal expression of state governmental policy for juvenile courts. While juvenile codes are the purview
of state legislatures, federal legislation also affects the design and implementation of codes and the
juvenile justice system by proposing justice system models and by funding model programs. Further,
among counties that are governed by the same formal codes, police, courts, and prosecutors have some
discretion to implement and enforce codes as they see fit. Thus, it is necessary to examine local courts
and the perceptions of court decision makers, especially prosecutors and judges. This study compiles and
summarizes the most recent national studies and research on juvenile codes. We provide detailed

‘ information on code revisions during the 1990s in the four sample states. Finally, we examine survey
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data about the perceptions of and attitudes towards code changes from judges in the twelve sample ‘
courts.

2. Identify correlates of processing and placement decisions.

We examine the use of structured decision making and the variables that are considered in both
processing and placement decisions. Among the variables considered are criminal history, risk
assessment recommendations, placement alternatives and socio-demographic characteristics (i.e. race,

family structure, and gender).

3. Document and analyze the policies and practices of accountability as an organizing principle
that defines the relationships among public agencies and citizens.

We document the rhetorical primacy of the accountability ideal nationally as the organizing
principle for the juvenile court. In this context, accountability takes the following three forms: system
accountability, organizational accountability and individual accountability. We explore the ascendancy
of the ideal of individual accountability over system and organizational accountability. We review
research that shows how accountability is differentially applied and examine its relationship to the other .
organizing principles of the juvenile court, due process and rehabilitation. Further, we examine the
implementation of the accountability ideal, considering how accountability is measured and
operationalized. To accomplish this goal we review and evaluate research on the models that organize
juvenile courts, particularly that related to the application of the accountability ideal in juvenile justice
administration. We examine the variations that exist in the implementation of all forms of accountability
— individual, systemic and organizational. We discuss attempts, through structured decision making, to
make individual accountability and system/organizational accountability more predictable. Finally, we
evaluate responses to practitioner surveys regarding definitions and implementations of accountability,
linking practitioner attitudes toward organizing ideals to organizational decision making.

4. Review research on classification and predictive schemes for delinquent behavior and
" research on structured decision making to determine their applicability to juvenile justice
decision making. Assess various types of structured decision making and their utility in
sample courts.

The research and history of predictive classifications for delinquents are the predecessors of .
Structured Decision Making (SDM), a relatively recent technique for rationalizing organizational
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behavior. The uses of SDM, however, are much broader than just case decisions or even the use of
predictive schemes, and we thus examine it as a technique used to control organizational behavior. To
accomplish this goal we examine research on classification and predictive schemes for delinquents as
well as the literature on SDM, focusing on recent applications of risk and needs assessment instruments.
Data on SDM from the 4 states and 12 courts is presented, as well as survey responses on the uses of
structured decision making in these courts.

5. Assess the context for decision making to find causes and correlates of case processing
decisions and the patterns of accountability and structured decision making as practiced in 4

states and 12 courts.

Juvenile courts are complex organizations facing many pressures and demands. While they face
similar general pressures they may act quite differently. We describe this complexity and explain how
and why courts process cases as they do. We examine the policies and practices of case processing in
terms of the following four sets of contextual factors: legislation, appellate decisions, and court rules;
resources, funding, and services; court organization and oversight; and court culture and roles. Wc
identify the ways courts structure decisions and examine how the contexts in which courts operate affect
court decision making. Towards this goal, data from states, courts, and communities is compiled and
analyzed. Specifically we used data from court reports and information systems, documents and copies
of procedures, observations of case processing, and interviews of decision makers to explore and

understand the policies, procedures and patterns.

6. Assess practitioners’ perspectives about structured decision making. classification, and risk

and needs assessment.

Within courts are groups of practitioners — judges, prosecuting attorneys, defense attorneys, and
probation staff — all involved in case processing decisions. Some difficulties in implementing SDM
derive from the varied perceptions of the problems and priorities in juvenile justice systems. Decision |
makers also differ in their definitions of accountability and their general orientations toward
rehabilitation, accountability, punishment, and restitution. To accomplish this goal, we examine research
and data on structured decision making in juvenile courts and juvenile corrections. Data about
procedures, attitudes and the decision making patterns were gathered from the study of twelve courts in
our sample. Survey data are used to find patterns that suggest decision typologies in juvenile courts, and

we examine patterns by demographic characteristics such as education, age, and gender.
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SAMPLE SELECTION

This section addresses the following four areas: the selection of the states and counties for
inclusion in this study, data sources, data collection procedures, and the analysis plan. The data needed
to accomplish the goals identified previously come from several “levels” including state juvenile justice
systems, courts within those systems, and various participants within the courts. One challenge in an

exploratory project of this scope was how to gather comparable data across these systems and positions.

Selection Of States And Counties

Four contiguous Midwestern states (Illinois, Michigan, Indiana, and Ohio) were selected under
the assumption that they would share common properties, such that the states’ general environments
would not be a significant factor affecting interpretation of the research findings. Among factors that
these four states have in common are the following: concentrations of basic industry, extensive farming
in rural couhties, one or more major urban areas, and significant racial and ethnic diversity. There are
also important differences among these states; for example, Indiana is the most rural and least racially
diverse while Illinois is the most urban and the most racially diverse. These states have long-standing
and well-established juvenile court systems and some history of use of structured decision making
through use of risk and needs assessment instruments.

The four sample states have some notable similarities and differences. They are most similar in
the percent population between 5 and 17 years, the percent of children in poverty, and the percent of
families headed by a single parent. Indiana is somewhat better off than the other states with the lowest
percentage of families headed by single parents, the lowest child poverty rates, the lowest percent
unemployed and the lowest number of serious crimes known to police. However, it has the lowest
percentage of college graduates, the lowest median household income, and the highest juvenile violent

crime arrest rate.
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Table 2.1 presents some of the similarities and differences of these states.

Table 2.1: Sample State Characteristics

%
Families Juvenile
% Teen Birth| Headed Serious Violent
Population | Rate/1000 by % Median % Crimes Crime
Under Age |Females 154 Single H.S. % Youth % Un- Household Child Known to Arrest
18 17 Parent | Graduate | of Color | employed | Income ($) | Poverty Police Rate
(2000)’ (1997 | (1997 { (2000)° | (1996)* | (1996)* (1997)° (1997 | (1996)° (1997)°
.. ' 286
Hlinois 26.1 34 27 84.3 222 5.3 48,800 18 6,064
Indiana 25.9 32 22 84.2 113 4.1 46,200 14 4,857 381
Michigan 26.1 25 28 85.4 18.9 49 48,700 19 6,129 284 I
Ohio 254 29 27 859 14.7 4.9 46,500 17 5,541 330 l
‘ U.S. 25.7 32 27 83.1 20.5 54 43,400 21 5,928 403

One criterion for selecting these states also focused on the variation between them on
characteristics related to case processing and juvenile justice. There are significant variations in the state

departments responsible for juvenile justice:

! U.S. 2000 Census, http://factfinder.census.gov/home/en/pldata.htm} ,

2 Kids Count Data Book: State Profiles of Child Well-Being (2000). The Annie E. Casey Foundation; Baltimore,

M.D.

3 For 18 years and over. U.S. Census Bureau, Internet release date: December 19, 2000.

http://www.census.gov/population/www/socdemo/education/p20-536.html

* Youth population is for ages 10 to 19. U.S. Census Bureaw. US4 Counties 1998,

http://tier2.census.gov/usac/index.html-ssi

3 Snyder, H. and Sickmund, M. (7 999) Juvenile Offenders and Victims: 1999 National Report, Washington, DC:

OJIDP

¢ Figures represent arrests for serious crimes per 100,000 persons age 10 to 17. Snyder, H. & Finnegan, T. (1999).

Easy Access to FBI Arrest Statistic 1994-1997. Pittsburgh, PA: National Dept for Juvenile Justice. Washington, D.C:
‘ Office of Juvenile Justice and Delinquency Prevention.
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1. In Michigan, juvenile cases are assessed by the Family Division of the Circuit Court, a

structure that was implemented in 1999 just when the research got underway. At the state level, ‘
juvenile justice is the responsibility of the Michigan Family Independence Agency (FIA). That
department has responsibility for all youth committed to them by the local courts. The majority

of youth are subsequently placed in several public and many private residential non-profit

agencies. The State also provides monies for the counties to provide services within the counties

or in other placement alternatives chosen by the court, including out-of-state placement. The

counties must reimburse the state for 50% of the cost of placement for youth who are committed

to it.

2. InIllinois, juvenile cases are processed by county juvenile courts. Youth committed to the

state by the juvenile courts are assigned to the Illinois Department of Corrections, Juvenile

Division. The state pays the costs for youth committed to IDOC. Those services are primarily

residential but also include aftercare. IDOC operates 7 juvenile facilities, but is constructing

other facilities and expanding some of those in operation. Placements are primarily public,

except in limited situations. The state provides funding for county probation staff through the
Administrative Office of the Illinois Courts, but not for other services that are the responsibility ‘
of the county, including residential placements other than the IDOC. Additional programs are

operated at the state level for delinquent youth by the Department of Human Services and

Department of Children and Family Services.

3. In Indiana juvenile cases are processed by the county Superior Courts, some of which have
separate juvenile divisions. Youth committed to the state are committed to the Indiana
Department of Corrections, Juvenile Division. The IDOC operates 10 facilities, 2 secure
(“core”) facilities and 8 “satellite” facilities. The IDOC also contracts with 9 private agencies
which may also serve non IDOC youth. Juveniles may also be committed by the court to other,
non-IDOC contract (private) facilities, some of which are outside Indiana. The State shares the
costs (50%) of commitments to the IDOC. All other services are county funded, including
probation, detention and community programs. The State pays judicial salaries. State standards
for judges and probation officers are implemented by the State Court Administrator. Detention
standards are set by statute and implemented by the Department of Corrections.

4. In Ohio, juvenile cases are processed by county juvenile courts that are a division of the
Court of Common Pleas. Youth committed to the state are placed with the Ohio Department of .
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Youth Services, but this accounts for a small percentage of disposition alternatives in Ohio. Ohio
. has a special program, RECLAIM, under which the state provides monies to counties for
retaining juveniles in the counties for a variety of services, including residential placements in

public and private facilities. Counties may and do use their own funds for a variety of services.

Indiana and Michigan use comparable risk assessment instruments in some jurisdictions and state
agencies. Both were familiar with the difficulties of implementing structured decision making state-
wide. Ohio uses structured decision making most extensively, but primarily uses it at decision making
regarding detention, court intake, and for probation management at the county level. The Department of
Youth Services also employs SDM to place youth in alternate facilities and/or programs. Illinois uses
structured decision making primarily in probation management and detention.

All the states had recently revised their juvenile codes and increased the tools to process youth
more punitively, including their ability to try children as adults for serious criminal offenses. All the
states had strong and independent county juvenile court systems but prosecutors were increasingly
playing more significant roles in court decision making. The states varied greatly in the availability and
types of state resources at local as compared to state levels.

. In each state, three counties were selected based on information obtained from first site visits to
the states.” Three selection criteria were applied to include a variety of contexts for structured decision
making. First, a populous (urban) jurisdiction was selected in each state. These jurisdictions had large
case volumes and pressure to process cases quickly, as some of the most serious social problems such as
poverty and high arrest rates occurred in large ul;ban jurisdictions. Second, a community was selected
that provided a range of community resources for dispositional programs. These resources would
provide many dispositional alternatives suggesting more complex decision making. The final criterion
was to select communities with several social problems but limited dispositional resources. These
communities faced processing pressures without the resources. We posited that decision making will be
simpler and more constrained in courts with few resources.

Mitigating our choice of counties were such things as a court’s willingness to participate and
geography. A few counties were selected but were unable to participate for a variety of reasons, such as
court reorganization or staff turnover. We sought to avoid a geographic concentration in our sample

courts. For example, in one state, most of the large and medium-sized counties were geographically

. 7 The first site visit was made to the state-wide Juvenile justice agency. One purpose of the initial (state) site visits
was to obtain information about courts that would assist in the process of court selection.
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contiguous, so, out of necessity, smaller courts were selected. Table 2.2 presents some information on

the selected counties.

Table 2.2 Characteristics of Sample Courts

State Court Size of Child Range and extent | Population
jurisdiction Poverty® of service density
resources’
N MetroA Large High Medium High
2 g MidMetroa Medium Low High Moderate
« NonMetroA Small High Medium Low
3 MetroB1 Large High Medium High
g o MetroB2 Large Medium Medium Moderate
@ MidMetroB Medium Medium Large Moderate
. MetroC Large High Medium High
‘g - NonMetroC1 Small Low High Low
“x NonMetroC2 Small High Medium/Low Low
) MetroD Large High High High
% 2| MidMetroD1 Medium High High Moderate
« MidMetroD2 Medium Medium Medium Low

practitioners and observations of courts, and surveys of practitioners in the courts. Some data were part

We collected data in phases from March, 1999 to August, 2000 during periodic site visits. Data
were obtained from the following three sources: existing research and reports, interviews with court

DATA COLLECTION PROCEDURES

of the public record and were obtained from existing publications and court reports. When we

interviewed or surveyed court practitioners, we assured them that their responses would not be identified

with them. With approval from the Institutional Review Board at the University of Michigan, we

carefully developed and implemented procedures that maintained confidentiality of individual

® High: >= 25%; Medium: 15-24.9%; Low: <= 14.9%

® This was an assessment made at the start of the project by research staff based on information from others. In some

cases these assessments were revised after the site visits.
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respondents.’® Thus, in some analyses, for example among the responses of judges or prosecutors, we
. aggregate the responses from all the courts when their identity might be deduced. We also assured
participants that courts and counties would not be identified directly in publications."
The first site visits were made to units of state government involved with the court such as the
agencies where juveniles were committed or which exercised oversight of the juvenile courts. Visits

usually lasted two days and had the following four foci:

e Gathering information about state and court level policy and practices regarding processing and
placements.

o Identifying data sets and reports from state agencies about processing decisions such as filings,
detention, waivers/transfers to adult courts, commitments, and disproportionate processing of
minority youth.

e Collecting information about court structure and staff.

e Assembling information about the state’s structure for delinquency processing and services,
including names of other local stakeholders for delinquency processing and services."

Project researchers interviewed state agency executives and staff involved with all aspects of

‘ juvenile court decision making. Following an interview guide, interviews concerned such things as
commitments to out-of-home placements, grants to the state from federal sources (such as Juvenile
Accountability Incentive Block (JAIB) grants), juvenile codes, oversight of court by state court
administrators, appellate decisions, and state-wide policies and initiatives on juvenile justice. State level
data were also obtained from reports, files, interviews, and follow-up phone calls. Project researchers
also visited programs, institutions, and screening and diagnostic units that were involved in dispositional
decision making.

Using data gathered from state site visits, the research team refined the selection process for the
courts and counties. Once courts were tentatively selected, chief judges at each of the selected courts
were contacted to determine their willingness to participate in the study. In some cases, repeated
contacts and exchanges of information were necessary to complete data collection. The second set of site

1 When we gathered non-public data that could be attributed to individuals we gave assurances of confidentiality
since the goal of the research was to assess organizational and structural, not individual, functioning
! We have identified states because the analysis of their juvenile codes would not be feasible otherwise. Therefore,
confidentiality for courts as organizations cannot be assured. Knowledgeable readers may deduce the identity of
courts and counties from their characteristics. The purpose of this research, however, was not to assess the
effectiveness of individual courts or single them out for criticism or change.

. 12 These may include members of the three branches of state government (legislators, administrative and courts) at
various levels (state, county, local municipality).

21

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.



visits was to each of the selected courts. For courts that had readily agreed to participate after telephone .
contact, the first court site visit included intensive data collection. For more reticent courts the first site
visit combined information gathering and further discussion with court authorities to gain their consent to
participate. In several courts, surveys were not distributed on the first visit but were mailed and
distributed by the court’ We found, however, that in-person distribution of questionnaires was more
effective in securing higher response rates.

In all courts two to three site visits were conducted. A large number of staff were interviewed,
including judges, probation staff, prosecutors, public defenders and appointed attorneys, and court
administrators. We emphasized that our research was not evaluative, but rather focused on gaining
greater understanding of court decision making generally and of structured decision making in particular.
More than one site visit enabled project researchers to clarify impressions and update changes in the
court. In many courts, the focus of the second visit was decision making at detention and waiver.
Surveys of detention administrators were prepared after the first site visit in order to gain more
information. '

.Data about decision making in courts were gathered from the following three types of data:
existing files and reports, interviews and surveys. Data from files and reports varied by their
accessibility and comparability. Other data were not comparable across jurisdictions. Data that were .
both easily accessible and comparable included U.S. Census data, Kids Count, UCR crime data, state
reports, newspaper accounts, juvenile codes and appellate court decisions. Some documents were not
publicly available but were available on request; these included written state and court procedures, court
reports on case processing, and memos. We also pursued case data from computer information systems.

Files and reports were collected in numerous places and forms. Some public data were available
only as texts, some were available on the internet, and others were available on CD-ROM files. Some
internet files, such as crime and census data, were available in digital format and were easily recompiled
and analyzed. Case data were sometimes summarized and only occasionally available in digital form.

Access to court-specific information was limited,' and it was rarely uniform, making
comparisons among courts difficult. In some courts, data were carefully filtered, and we were refused
some data outright. In other courts, available data were given without reservation. Access to information

by the court itself was limited in some courts by the adequacy and extent of automated information

* Procedures ensured the confidentiality of the surveys so they could be sent directly to the research project.

' Our access to court data was limited in a number of ways. First, computer information systems are still relatively

rare. Second, the resources allocated to information systems were limited. Third, access to data management .
experts was difficult; e.g. sometimes they were not located at the court. Furthermore, they seemed reluctant and

resistant about their authority to release case data to an outsider, even though the judge authorized it.
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systems. All courts collected data about case processing, usually required by the state court
. administrator. In some courts, autornated systems produced confusing and apparently contradictory
_reports, sometimes with internal inconsistencies. Even when different courts used similar computerized

information systems, staff at one court would produce very different reports than those at others.

Surveys

In order to gain insight into decision maker views of general issues in juvenile justice
administration, the accountability ideal, structured decision making and risk assessment, and other
information relevant to case processing, we surveyed probation officers, judges and referees, prosecutors,
and defense attorneys in each of these twelve courts. These groups were chosen because they all play
important, yet different, roles in case processing and could provide a variety of perspectives on juvenile
court administration. The survey was developed based upon previous surveys of juvenile court decision
makers and structured decision making and were modified to fit our current study.'® Each survey
contained a core set of questions regarding juvenile justice administration, but modifications relevant to
particular decision makers were made.'® (See Appendix C.A and C.B for copies of the judicial and
prosecutor survey). We pre-tested the survey in two counties and made further changes based upon these

results.

. The survey was self-administered in each of the courts. Respondents participated in the survey
voluntarily and were given assurances about the confidentiality of their responses. The names of
potential respondents were obtained through the assistance of court administrators and/or department
heads. Our original sampling objective was to survey all decision makers in each of these groups directly
involved in delinquency case processing. Where possible, we attempted to arrange mass meetings with
respondents where we could administer surveys separately with each group. However, this proved
logistically difficult in most courts so the survey was administered through court administrators or
department heads.

Contacts through court administrators and department heads proved extremely helpful in
conducting the surveying, particularly with regard to probation departments. They provided access to
particular departments, helped to coordinate and administer the survey, and assisted in our follow-up.
Participation of some decision makers, particularly prosecutors, was more difficult to obtain, but this

15 Other similar survey instruments that were consulted included that of Champion(1994) and Barton and Creekmore
(1994)

' The survey for probation officers and judges were similar, except for a set of four questions added to judicial
surveys relevant to impacts on their discretion and decision making ability. Prosecutor and defense attorney surveys
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varied across the courts. Consequently, survey response rates varied both by individual court and by
category of decision maker within courts. The final data utilized in this analysis represents a non-random ‘
sample of approximately 1020 juvenile court decision makers, with an overall response rate of sixty-five
percent (N = 665).

Our sample had an almost even number of women (49%) and men (51%). The mean age was
about 39 years old with the majority of the sample between 29 and 49 years old. The average level of
experience was 8.5 years but the range was broad, from 8 months to 16 years. The majority of
respondents were married (56%) and had children (57%). Most worked as probation officers (74.9%),
while a much smaller percentage of our sample were judges (12.6%), prosecutors (4.4%), and defense
attorneys (8.2%). The majority of the sample (66%) indicated their race as white/Caucasian and 23% as
black/African American. Very few respondents indicated other racial backgrounds.

It should be noted that a considerable portion of respondents (15%) declined to indicate their
racial background, a decision which may have been based on oversight, concern about anonymity, or
perhaps opposition to the researchers making race-based attributions. Additionally, a smaller number of
respondents did not indicate their age, experience, parental status, or gender. This missing information
on demographic characteristics had important consequences for our analysis of individual level
differences, generally requiring that some findings be interpreted with caution. Also, the inclusion of .
these variables in our multivariate models (Chapter 10) significantly reduces the sample size in our

analyses of these models. These issues will be considered further in our discussion of findings.

ANALYSIS PLAN

Variations in the availability of data and courts required adjustment of the initial proposal during
the early months of the fesearch. The largest revision from the original proposal concemned the shift from
a focus on risk assessment instruments to a broader focus on the ways that decision making in juvenile
courts was structured. This shift occurred because of the variation among courts and state agencies in the
use of formal risk assessment techniques. The analysis plan (to uncover the ways that decision making in
juvenile courts was structured) required flexibility, because the availability of data from courts and states
varied. Consequently the basic decision patterns could not be easily uncovered in all courts or states.

For some decisions, the statutory jurisdiction of the court changed making it impossible to follow
juveniles when they entered the adult system.

were similar, and differed from probation and judicial surveys with regard to structured decision making and
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. REPORT

The analysis of these data has been organized into the following eleven chapters:

1. The juvenile court in historical context. This chapter presents a brief history of the
development of the juvenile court in the past century, highlighting some of the key changes that have
occurred in goals and decision making.

2. Methodology. This chapter summarizes the methodology employed in this study of courts in
four states and includes demographic characteristics of the states and structural characteristics of the
courts.

3. Juvenile codes. Juvenile codes in the four sample states are analyzed in depth, addressing the
following three substantive issues related to decision making in juvenile courts: waiver/transfer
mechanisms; sentencing/dispositions and correctional programming; and records and hearings. This
chapter analyzes how juvenile codes have affected decision making in the juvenile court over time to

. determine the trends in each state and how closely they follow national patterns.

4 -7. The court in the community: Contextualizing the administration of juvenile justice. The
three courts in each state studied will be examined in detail through an analysis of qualitative (interviews,
reports, news accounts) and quantitative (census, court reports and case) data. We identified four aspects
of courts that inﬂuence.:d decision making: legislation, appellate decisions, and court rules; resources,

funding, and services; court organization and oversight; and court cultures and roles.!”

8. Structured decision making. This chapter documents the relationship of structured decision
making (SDM) to issues of case processing and accountability. The historical development of SDM and
its prevalence in court systems are discussed. The problems of implementing SDM are examined using
the research literature. Four varieties are examined: risk assessment, needs assessment, security level
classification and probation management. Interview and survey data regarding implementation of SDM
from the four sample states are examined.

9. Accountability. This chapter documents the ascendance of the accountability ideal over the

other goals for the juvenile court. Research and historical data are used primarily. At the level of

‘ petition/waiver factors.
17 See Appendix B for a more detailed explanation of each of these areas.
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individual courts, we analyze the juvenile codes, interviews and the survey data gathered from court

practitioners to determine the context for and attitudes and perceptions about accountability.

10. Behavior and perspectives of decision makers. We present results from the analysis of the
survey responses by type of practitioner. Four types of respondents to our surveys — judges, prosecuting
attorneys, defense attorneys and probation officers — are compared on their attitudes toward and
perceptions of the goals of the juvenile court. We also compare justice orientations by characteristics
such as age, gender, race, job experience, and education. Finally, we perform multivariate analyses of
justice orientations and definitions of accountability using individual, thematic, and contextual variables

to further explore their relationships.

11. Summary and recommendations. The final chapter briefly summarizes the research findings.

We conclude with several recommendations regarding structured decision making and court decision
making processes and outcomes. We recognize the limitations of our research due to availability of data,
the nature of the sample, the incompleteness of information, and the fact that juvenile courts are in a

period of profound change still in process.
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CHAPTER 3

. ~ THE CHANGING LEGAL CONTEXT OF THE
JUVENILE COURT

This chapter analyzes juvenile code changes during the 1990s to assess how these changes have
impacted decision making in the juvenile court. Juvenile codes set the jurisdiction and authority of the
court and provide the basic structure for case processing. They define the mission of the court, as well as
specify the roles of practitioners in case processing. Although many additional factors affect case
processing, juvenile codes provide an important starting point for understanding juvenile court decision
making because of the role they play in structuring decision making and the operation of the court.

Torbet et al. (1996; 1998) have documented the wide-ranging and substantial changes in juvenile
codes during the 1990s. Several authors have commented on the meaning of these changes for the
juvenile court. Feld (1999) argues that legislative codes have helped to transform, but not reform, the
juvenile court. Zimring (1998) suggests that these code changes have not diminished the power of the
court, but, instead, have re-oriented its mission. This analysis examines the types and magnitude of
changes at the federal and state level to understand whether and how code changes have impacted
decision making in the juvenile court. Specifically, it attempts to understand how codes and code changes

. impact the juvenile court and the meanings they transmit about the mission of the court.

The first section focuses on recent federal legislation that has affected states either indirectly
through changing models for juvenile justice or directly through funding provisions. The second section
takes a broad look at the national context of juvenile code changes. This section summarizes the findings
of previous research on code changes and identifies key areas of change documented by these findings.
The final section takes an in-depth look at code changes in the four states included in our study. The
purpose of this section is to examine in greater detail how juvenile codes and code changes impact
juvenile court decision making and the mission of juvenile justice. The examination places particular
emphasis on code changes that affect the jurisdiction of the court, disposition power of judges, processing
of cases, and access to records and proceedings by the public. Survey data on judges’ attitudes toward

code changes and opinions about their effect on decision making is analyzed to describe how judges

respond to these changes.
METHODOLOGY
‘ The methodology for this chapter includes several components. First, federal juvenile justice
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provisions and appropriations were reviewed to present the overall federal framework for juvenile justice.
General information was obtained on federal mandates, funding structures, and the specific provisions
used to govern juvenile justice in the federal courts. This information is presented in summary form to
provide an overall picture of the role of the federal government in juvenile justice.! Second. materials

detailing changes in state legislation were identified and reviewed to broadly specify the degree of change
occurring in states. These materials provide an excellent framework for understanding the national
context of juvenile code changes, as well as relevant categories to use to examine code changes in the
four states included in our study. Again, this information is presented in summary form to indicate the
degree and type of change occurring throughout the country.

Third, juvenile codes were obtained for the four states in our study — Michigan, Ohio, Indiana,
and Illinois. Categories of code changes were created based on previous studies of juvenile codes, as well
as on issues relevant to our current study. These categories include the purpose clauses of each state’s
code, jurisdiction, dispositions, court processing, and records. The juvenile codes were analyzed to
provide summaries of their provisions. The codes were then used to identify years of legislative change.
The 1990s were selected as the time period for the analysis, but significant provisions from the 1980s are
also included in particular instances. Using annotated codes to identify times points of change, individual
state bills and codes were obtained and analyzed to determine the nature and extent of the change.
Secondary materials concerning the juvenile codes were also obtained where available.> This material is
used to provide further information pertaining to the code changes and perception of the codes. The code
changes are presented in detail to identify the language used, the extent of the change, and the meaning of
the change. Tables identify key items that are described in the narrative. The individual states are
compared to provide a discussion of how codes structure decision making and the mission of juvenile
justice in these four states.

The state section also includes the presentation of survey data from these four states concerning
code changes and factors affecting juvenile court judges’ decision making.’ This data is provided to give
insight into how judges perceive code changes and other restrictions on their ability to make effective
decisions. The final section draws conclusions regarding the meaning and impact of code changes on

juvenile courts. Overall, the purpose of this chapter is to use available information on juvenile code

! The federal government plays a substantial role in the research, development, and funding of juvenile justice
programs. Much of this information is beyond the scope of this chapter, but it is important not to minimize the role
of the federal government. Chapter 9 provides further explanation concerning the changing priorities of the federal
role in juvenile justice.

? Secondary materials include law reviews, legislative documents, state documents, and research reports where
available.

3 See Chapter 2 for a discussion of the survey and data.
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changes to inform policy makers and practitioners about the nature and extent of these changes and the

. meanings that they have for juvenile court decision making.
FEDERAL LAW

Although the federal government does not operate a juvenile justice system and cannot directly
influence state systems through legal structures, it still plays a significant role in juvenile justice policy.
The Juvenile Justice and Delinquency Prevention Act (JJDPA) of 1974 represented an attempt by the
federal government to become involved in juvenile justice practice. The JJDPA sought to identify
national goals for juvenile justice and create a federal-state partnership for the implementation of these
goals. Major provisions of JJDPA provided grants to states for the decriminalization of status offenders
and the deinstitutionalization of minor offenders. It also provided grants that focused on prevention,
diversion, and treatment. The Office of Juvenile Justice and Delinquency Prevention (OJJDP) was
established to encourage the development of national standards and the establishment of research efforts
focused on court practice. Furthermore, JJDPA recognized rehabilitation as a primary goal of the juvenile
court.

Since its enactment, the JJDPA has provided an overall framework for the federal role in juvenile

‘ justice administration and has been reauthorized several times since 1974. Subsequent reauthorizations
have included additional mandates or initiatives at the federal level. Examples of these mandates include
the reduction of minority overrepresentation by the court and in juvenile correctional facilities and
continued focus on removing status offenders from secure facilities. Although reauthorization of the
JIDPA has been a site of contestation over the direction and philosophy of the federal role in juvenile
justice, it continues to provide much leadership to the juvenile court and justice system.

Despite these initiatives and mandates focused on system reform and rehabilitation, the role of the
federal government in juvenile justice policy has increasingly moved away from rehabilitation and toward
principles of responsibility and accountability.* Several bills were introduced in the 105" Congress that
lowered the minimum age eligible for transfer to the criminal court, expanded the range of offenses for
transfer, increased record keeping requirements and the sharing of information among law enforcement
agencies, and sought to hold offenders responsible for their actions through the principles of
accountability and accountability-based sanctions.® Although not enacted into law, many of the principles
of these bills were contained in the Accountability Block Grant Program implemented through
appropriations (P.L. 105-119) and are consistent with many changes at the state level. Committee reports

‘ * For a thorough discussion of this shift, see Chapter 9.
*HR.3andS. 10.
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highlighted increases in serious youth violence and the coming storm of juvenile “super-predators” as
rationales for “get tough” policies. A bill introduced in the 106™ Congress relaxed some of the language
of the previous bills, but still maintains an overall focus on youth violence and notions of responsibility
and accountability.®

As this brief discussion shows, the federal government has played a substantial, yet shifting role
in juvenile justice policy and practice. This role is important to note because it provides an overall
framework from which to begin to understand changes at the state level. Juvenile justice policy and
practice largely occur at the state and local level, but are also influenced in part by federal initiatives,
mandates, programs, research efforts, and, most of all, funding.

STATE LAW

The primary sources of law governing the operation of the juvenile court are state juvenile codes.
State legislatures maintain the authority to enact laws affecting the jurisdiction, structure, funding, and
operation of the juvenile court and juvenile justice system. This authority operates in several ways. First,
it can dirccﬁy impact decision making by setting the jurisdiction of the court, delineating the decision-
making process, basing decision-making outcomes on specific criteria, and allocating resources to
different parts of the system. Second, it can impact decision making by giving decision-making authority
to different actors in the system. Finally, it can structure decision making by impacting practices within
courts, or, in responding to practices, legislation can formally implement these practices into courts.
Although juvenile codes are enacted at the state level, and, thus, theoretically apply uniformly across all
courts, provisions are sometimes directed at a particular county or are practiced differently in certain
counties, creating variation in their impact.

As discussed in Chapter 1, the juvenile court has long held substantial discretion to make
decisions regarding the processing of youth. Traditionally, this discretion existed under the “best interests
of the child” mandate, requiring juvenile courts to act within a particular child’s best interest when
making decisions. Discretion allowed the juvenile court to assess what each particular child required and
to fashion a disposition to meet each child’s needs, providing a great deal of power to individual
practitioners. One primary limit to juvenile court discretion concerned the range of placements and
services available to the court.

Attemnpts to limit juvenile court discretion have come in the form of judicial, legislative, and
administrative decisions. These attempts seek to formalize or structure the decision-making process of
the court. Judicial decisions have restricted discretion by increasing the formality of the system through

6S.254.
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the extension of due process rights.” Administrative decisions restrict discretion through the range of
. available placements and services available to decision makers, and through policies and procedures, such
as the use of risk assessment instruments, impacting the processing of cases.®
Similarly, legislative changes have restricted juvenile court discretion by imposing more
structured or formal decision making policies regarding the jurisdiction, sentencing, and programming of
youth. Furthermore, legislative changes have placed decision-making responsibility in the hands of
different actors in the system, mainly prosecutors, thereby limiting the authority of judges and probation
officers to make decisions. This section assesses the degree of these code changes nationwide.
Specifically, it reviews studies of code changes and considers four basic areas of code changes —
jurisdiction, dispositions, placements, and public access to records and proceedings — in order to assess

the degree of these changes and their impact on decision making and the mission of the court.
Jurisdiction

The invention of the juvenile court provided exclusive jurisdiction over children, primarily under
the age of 18, for criminal and some non-criminal offenses. Code provisions that allow waiver or transfer
to the adult criminal court operate as the main exception to the court’s exclusive jurisdiction over

‘ children. According to Tannenhaus (2000), transfer mechanisms have always been a part of the juvenile
court. These mechanisms served to remove select cases from the juvenile court under the rationale that
certain youth were not treatable and that they posed a threat to the philosophy and mission of the court
(Tannenhaus, 2000). Prior to Kent v. United States,’ these mechanisms either operated actively, with
Jjuvenile court judges sending a case to the criminal court, or passively, with the juvenile court looking the
other way when a case was filed in the criminal court. The Kent decision sought to standardize the
transfer process by requiring a judicial hearing and setting criteria that should be considered in the
transfer decision if statutory criteria did not already exist. This transfer mechanism is commonly referred
to as judicial discretionary waiver because it provides the judge with the discretion to make the transfer
decision based on the stated criteria.

Variations of the standard judicial discretion transfer mechanism include mandatory judicial
transfer and presumptive judicial transfer. Mandatory judicial transfer requires a judge to transfer a
youth if certain criteria are met. The judge does not make the transfer decision, but only certifies whether
the criteria have been met. Presumptive judicial transfer shifts the burden from the prosecution to justify

7 See Chapter 1 for a discussion of major Supreme Court cases affecting the juvenile court.

® See Chapters 4-7 for a discussion of factors affecting the administration of juvenile justice. See also Chapter 8 for
. a discussion of risk assessment and structured decision making in juvenile courts.

® 383 U.S. 541 (1966).
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the transfer to the defense to justify why the transfer should not be made. Both of thes.e variations still
require a judicial hearing comporting with due process standards. .

States are able to get around the requirement of a judicial hearing, however, by implementing
alternative transfer mechanisms. The two most common of these mechanisms are statutory exclusion
and prosecutorial direct file. Statutory exclusion allows the legislature to exclude juveniles from the
court’s jurisdiction by age, offense, and/or other characteristics. These mechanisms operate by lowering
the upper age of juvenile court jurisdiction or excluding juveniles based upon specific age and offense
criteria. Prosecutorial direct file mechanisms allow prosecutors to choose to directly file a case in the
adult criminal court based upon age and offense criteria in the legislation. Direct file mechanisms may or
may not include other criteria, thereby placing a substantial amount of discretion in the hands of
prosecutors.

During the 1990s, a primary emphasis of juvenile code changes was on expanding or adding
transfer mechanisms. Between 1992 and 1997, 44 states and the District of Columbia enacted at least one
law modifying or adding transfer mechanisms'® (Torbet et. al., 1996; Torbet & Szymanski, 1998).
Through the expansion and addition of transfer mechanisms, states lowered the minimum age for transfer,
expanded the number of eligible offenses for transfer, changed the criteria included in the transfer
decision, and shifted the transfer decision responsibility from judges to prosecutors and legislators.
Whereas the juvenile court previously maintained exclusive jurisdiction over children except in certain .
cases, recent code changes remove larger classes of cases from the court and increase the severity of
consequences for offending behavior. By limiting or aliowing other parties to determine who is within
the court’s jurisdiction, legislatures are challenging the ability of the juvenile court to appropriately
handle certain classes of cases and the ability of the court to make determinations over who should be
within its jurisdiction. '

Judicial Discretionary Waiver. Nationwide, 45 states and the District of Columbia currently
utilize judicial discretion as a waiver mechanism.'’ During the period of 1992-1997, 14 states lowered
age limits,'? 17 states added crimes, " and 6 states added or modified prior record provisions to their

1 A1, AK, AR, AZ, CA, CO, CT, DE, DC, FL, GA, HI, ID, 1A, IL, IN, KS, KY, LA, MD, MA, MN, MS, MO, MT,

NV, NH, NM, NC, ND, OH, OK, OR, PA, R, SC, SD, TN, TX, UT, VA, WA, WV, WI, WY (Torbet et. al., 1996;

Torbet & Szymanski, 1998).

AL, AK, AZ, AR, CA, CO, DE, DC, FL, GA, HI, ID, IL, IN, IA, KS, KY, LA, MA, MD, MI, MN, MI, MO, MT,

NV, NH, NJ, NC, ND, OH, OK, OR, PA, RI, SC, SD, TN, TX, UT, VT, VA, WA, WV, WI, WY (Griffin et al.,

1998).

12 CO, DE, HI, ID, MO, NV, NC, OH, OR, TN, TX, VA (twice), WV, WI (Torbet et. al., 1996; Torbet &

Szymanski, 1998).

13 AK, AR, CA, DE, KY, LA, MO, MT, NV, NC, OH, OR, Rl, SC, TN, UT, WA (Torbet et. al., 1996; Torbet & ‘
Szymanski, 1998).
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discretionary judicial waiver provisions.' Connecticut and Massachusetts removed their judicial

. discretion waiver provision in 1995 and 1996 respectively (Torbet et al., 1996; Griffin et al., 1998). The
minimum age for discretionary transfer ranges from 10 years old to 16 years old depending upon the
offense, with several states not specifying a minimum age. (Griffin et al., 1998). These changes signify a
clear attempt to allow judges to transfer children at younger ages, for more offenses, and considering
more offense-based criteria.

Mandatory and Presumptive Judicial Waiver. States employing mandatory judicial waiver
provisions did not make as substantial changes to these provisions from 1992-1997 as with judicial
discretionary provisions. Currently, 14 states utilize mandatory judicial discretion provisions and the
minimum age for these provisions ranges from 13 years old to 16 years old."* However, among the 14
states and the District of Columbia that employ presumptive judicial transfer mechanisms,'® 11 of these
states enacted these mechanisms during the period of 1992-1997.!7 The minimum age for presumptive
transfer ranges from 14 to 16 years old (Griffin et al., 1998). The enactment of presumptive judicial
transfer provisions presumes that under certain circumstances a child is not fit to be dealt with by the
juvenile court and shifts the burden to the defense to prove that the child is amenable to treatment.

‘Statutory Exclusion. Statutory exclusion is used by 28 states to transfer youth to the adult
criminal court.'® Although only 2 states enacted statutory exclusion provisions from 1992-1997,' 27

. states added crimes to their exclusion statutes” and 7 states lowered minimum age limits.2' Several states
do not specify a minimum age, but the minimum age for those who do ranges from 13 to 17 years. The
prevalence of statutory exclusion provisions exhibits a desire on behalf of legislatures to mandate
exclusion of certain children from the juvenile court altogether. Under these provisions, the legislature
and prosecutor hold the discretion to make the transfer decision by the criteria set in the legislation and
the decision to file a specific charge. The age and offense classifications in these provisions themselves
determine who is fit to be tried as an adult. The lowering of age classifications and expansion of offense

categories represents an increased trend to view the juvenile court as inappropriate for increasing numbers

of youth.
" AK, CO, FL, HI, IN, KY (Torbet ct. al., 1996; Torbet & Szymanski, 1998).
'S CT, DE, GA, IL, IN, KY, LA, NC, ND, OH, RI, SC, VA, WV (Griffin et al., 1998).

' AK, AZ, CA, CO, DC, IL, KS, MN, NV, NH, NJ, ND, PA, RI, UT (Griffin et al., 1998).

17 AK, CA, CO, DC, IL, KS, MN, ND, PA, UT, WV (Torbet et. al., 1996; Torbet & Szymanski, 1998).

18 AL, AK, AZ, DE, FL, GA, ID, IL, IN, IA, LA, MD, MA, MN, M1, MT, NV, NM, NY, OK, OR, PA, SC, SD, UT,

VT, WA, WI (Griffin et al., 1998).

' AZ, MA (Torbet et. al., 1996; Torbet & Szymanski, 1998).

P AL, AK, CT, DE, GA, ID, IA, IL, IN, KS, KY, MD, MN, MS, NV, NH, NM, ND, OK, OR, PA, R], SC, SD, UT,
' WA, WV (Torbet et. al., 1996; Torbet & Szymanski, 1998).

2 DE, MS, NV, OK, OR, SC, WI (Torbet et. al., 1996; Torbet & Szymanski, 1998).
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Prosecutorial Direct File. The remaining mechanism, prosecutorial direct file, is used by 14
states and the District of Columbia.?? Between 1992 and 1997, 11 states enacted or modified these .
provisions.”  As this indicates, prosecutorial direct file is becoming an increasingly popular transfer
mechanism. In United States v. Bland,** the Supreme Court held that prosecutorial direct file provisions
did not violate due process requirements because the prosecutor’s office has traditionally held the power
to determine charge and venue. In addition to removing discretion from judges, prosecutorial direct file
serves to increase the power of the prosecutor in the juvenile court. Prosecutorial direct file also raises
equal protection questions because these provisions are often without guidelines or standards, leaving the
entire decision in the hands of the prosecutor and creating the potential for decisions to be made based
upon extra-legal characteristics. '

Dispositions/Sentencing

A second area of legislative attention involves dispositions or sentencing. Traditionally in the
juvenile court, sentences have been referred to as dispositions to note the civil and treatment orientation
of the court. However, legislation is increasingly shifting the language from dispositions to sentences,
particularly blended sentencing statutes. In this section, dispositions and sentences are used to denote the
sanctions applied by the juvenile court after adjudication or trial. .
With regard to dispositions, the basic philosophy of the juvenile court centered on indeterminate |
sentences based upon the needs of the youth and available services of the system. Trends in recent
dispositional legislation indicate a change to a more offense-based punitive philosophy. This
philosophical change has resulted in the imposition of blended sentencing statutes, increased use of
mandatory minimum and determinate sentencing practices, and the extension of juvenile court
jurisdiction past the age of majority.
Blended sentencing. These statutes impose a juvenile and/or criminal sentence upon a youth
adjudicated in juvenile court or convicted in adult court. Variation exists across states regarding the
specific blend of sentences, but blended sentencing essentially serves to extend the available dispositional
or sentencing alternatives that may be assigned to particular youth. Blended sentencing provisions are
based on the philosophy that the availability of a juvenile sentence alone is not sufficient to provide
appropriate punishment for some youth. Instead, judges must be allowed to consider sentencing options

that include imposing either a juvenile or adult sentence, a juvenile and adult sentence, or a sentence that

B AR, AZ, CO, FL, GA, LA, MA, MT, OK, UT, WY (Torbet ct. al., 1996; Torbet & Szymanski, 1998).

2 AZ, AR, CO, DC, FL, GA, LA, MA, M1, MT, NE, OK, VT, VA, WY (Griffin et al., 1998). ‘
472 F.2d 1329 (D.C. Cir. 1972), cert. denied, 412 U.S. 909(1973)
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extends beyond the age of juvenile majority, but includes procedures to end the sentence at various points
‘ if sufficient “progress” is being made. These sentencing options can be available to either the juvenile or

criminal court, depending on the statute, and provide more tools to deal with particular youthful
offenders. At the end of 1995, 17 states used blended sentencing schemes,? while five states modified or
enacted blended sentencing provisions during 1996 and 1997.%°

Mandatory minimum and determinate sentencing. These provisions enact specific sentence
requirements to youth meeting the criteria in these statutes. These provisions can remove some discretion
from judges by determining either the minimum disposition a judge can impose or specifically
determining the disposition the judge must impose. Thus, the discretion of the judge is substituted by that
of the legislature in these circumstances. However, they may also expand the power of judges by
allowing them to impose specific sentence lengths upon some youth. Between 1992-1997, 15 states and
the District of Columbia enacted or modified mandatory minimum or determinate sentencing provisions.>’

Extended jurisdiction. These provisions allow the juvenile court to extend its jurisdiction over a
youth past the age eighteen or the particular age of majority in each state. Many jurisdictions allow
juvenile courts to exercise jurisdiction until age twenty-one, but some extend to age 25 or an indefinite
period. BetWem 1992-1997, fifteen states and the District of Columbia enacted provisions extending the

age of jurisdiction.”

Correctional Programming

Changes in correctional programming are difficult to document because of the closed nature of
correctional institutions and the limited role of legislation in mandating correctional programs and
activities. However, increases in the number of juveniles tried as adults, increases in legislatively defined
sentence lengths, and increasing juvenile incarceration rates have placed substantial pressures on existing
correctional facilities. These pressures require correctional systems to seeck new methods for dealing with
juvenile offenders.

Torbet, et. al. (1996) identify the following five basic responses by correctional systems: straight
adult incarceration, graduated incarceration, segregated incarceration, youthful offenders, and “back to

the basics.”

¥ AR, CA, CO, CT, FL, ID, MA, MI, MN, MO, MT, NM, R, SC, TX, VA, WV (Torbet et. al., 1996; Torbet &
Szymanski, 1998).
% 1A, KS, OK, MA, VA (Torbet & Szymanski, 1998).
7 AZ, CO, CT, DC, GA, ID, IN, KA, MA, MO, NJ, OH, OR, TX, VA, WI (Torbet et. al., 1996; Torbet &
Szymanski, 1998).

‘ 2 AR, CT, DE, DC, FL, GA, IL, KS, KY, MN, MO, MT, NH, NM, OH, TN (Torbet et. al., 1996; Torbet &
Szymanski, 1998).
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¢ Straight adult incarceration places youth in adult correctional facilities with minimal ’
programming differences from that offered adults. .

o Segregated incarceration refers to housing youth in separate facilities for younger adults and
offering occasional programming.

¢ Graduated incarceration places juveniles incarcerated as adults in juvenile or segregated
adult facilities and moves them to adult facilities when they reach a certain age.

¢ Youthful offender status provides special juvenile protections and may result in special
programming for the youth. '

e “Back to the basics ” correctional programming focuses on the traditional rehabilitative model
through the provision of specific services, programs, and sanctions that are graduated as severity
of offending increases.

Numerous states have adopted one or more of these strategies for dealing with the increases in
youth populations in their systems. One result of these programming responses is the need to construct
and/or expand secure facilities. Another response, however, has been the development of community-
based interventions focusing on holding youth accountable through supervision *“within a framework of ‘
public safety and accountability” (Torbet & Szymanski, 1998).

Records and Hearings

Traditionally, access to juvenile records and court proceedings is closed to the public to protect
the identity of the delinquent and to reduce the stigma attached to the delinquent act. This protection also
covers the use of juvenile court records in any subsequent criminal court proceeding, providing the
offender with protection from youthful transgressions. Confidentiality also allows the juvenile judge to
develop dispositions without scrutiny from the public, victims, or other parties. The current trend,
however, is to provide increased access to juvenile court proceedings and records for various offense
and/or age classifications and to provide this access to a range of individuals, including law enforcement,
social agencies, schools, the victim, prosecutors, and the general public. These provisions have allowed
access to juvenile hearings, the release/publication of the juveniles’ names, disclosure and use of juvenile
records, and information-sharing relationships between juvenile courts, law enforcement, schools, and

other agencies.
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Between 1992 and 1997, 20 states have either enacted or modified legislation permitting access to
. juvenile proceedings generally or for violent or repeat offenders.?’ At the end of 1997, 30 states provided

at least some public access for juvenile proceedings.>® Furthermore, 42 states permitted publication of the
juvenile’s name, address, and/or a picture to the media or general public under certain conditions.”'
Provisions regarding access to juvenile records are experiencing a similar trend. These provisions
provide disclosure of information and access to records to social agencies, schools, law enforcement,
interested parties and the general public. During the period of 1992-97, 40 states modified or enacted
provisions easing requirements for access to records or requiring disclosure to particular parties.”> At the
end of 1997, 48 states allowed information to be accessed by various parties.>

Another area of active code change includes the collection and/or sharing of information
regarding juveniles. In particular, legislation creating central repositories for juvenile records and
allowing photographing and/or fingerprinting has been enacted in nearly every state.>* Between 1992 and
1997, 15 states modified or added provisions allowing juvenile records to be used in criminal court
proceedings.”® In 39 states, youthful sex offenders are currently required to register under sexual offender
statutes.*

National Summary

The primary purpose of examining juvenile code changes is to understand the current legal
structure governing the juvenile court and to assess what the nature and impact of code changes tell us
about this structure. As is evident, change in the 1990s was widespread, frequent, and quite substantive.
Almost every state enacted at least one legislative provision pertaining to the juvenile court during the

”AK,CA,DB,FL,GA,HI,ID,IN,KS,LA,MA,D&D,W,MO,NV,PA,SD,TX,UT,VA(Torbetet.ﬂ., 1996;
Torbet & Szymanski, 1998).

% AK, AZ, CA, CO, DE, FL, GA, HI, ID, IN, IA, KS, LA, ME, MD, MA, M1, MN, MO, MT, NV, NM, OK, PA,
SD, TX, UT, VA, WA, WI (Torbet & Szymanski, 1998).

*' AK, AZ, AR, CA, CO, DE, FL, GA, HI, ID, IL, IN, IA, KS, KY, LA, ME, MA, M, MN, M1, MO, MT, NE, NV,
NH, NJ, ND, OK, OR, PA, R], SC, SD, TN, TX, UT, VA, WA, WV, W1, WY (Torbet & Szymanski, 1998).

* AL, AK, AR, AZ, CA, CO, DE, FL, GA, Hl, ID, IL, IN, IA, KS, KY, LA, ME, MD, MA, MI, MN, MO, MT, NV,
NI, ND, OK, OR, PA, R], SC, TN, TX, UT, VA, WA, WV, WI, WY (Torbet et. al., 1996; Torbet & Szymanski,

3 AL,.AK, AZ, AR, CA, CO, CT, DE, DC, FL, GA, HI, ID, IL, IN, 1A, KS, KY, LA, ME, MD, MA, MI, MN, MS,
MO, MT, NE, NV, NH, NJ, NY, NC, ND, OK, OR, PA, R, SC, SD, TN, TX, UT, VA, WA, WV, WI, WY (Torbet

&
g
2

3 CT, DC, MS, NH, NC, VT, WV do not provide for a state repository; ME, NH, SC, W1 do not allow
fingerprinting; and, ME, NE, RI, WV, W1 do not allow photographing of juveniles (Torbet & Szymanski, 1998).
3 AZ, CA, CT, FL, GA, 1A, KY, LA, OH, OK, OR, PA, TN, TX, WA (Torbet et. al., 1996; Torbet & Szymanski,

' % AL, AK, AZ, AR, CA, CO, DE, FL, HI, ID, IL, IN, IA, KS, LA, ME, MA, MI, MN, MS, MT, NV, NH, NJ, NM,
NC, OH, OR, PA, R], SC, SD, TN, TX, UT, VA, WA, WI, WY (Torbet & Szymanski, 1998).
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period of 1992-1997 alone. Numerous states enacted a variety of provisions across the areas of transfer,
sentencing/dispositions, programming, and records. Examined in their totality, it is clear that these
changes have a dramatic impact on the mission and operation of the juvenile court.

Given the degree and magnitude of these changes, an important next step is to assess their impact
on the juvenile court as an institution. While the national picture presented gives us a good base to
provide this assessment, it does not provide the necessary detail to fully examine the impact of code
changes. The next section looks specifically at juvenile code changes in four states. This analysis ties
together the specific changes across these areas in order to paint a more thorough picture of how code
changes impact the juvenile court. Additionally, it presents data detailing how judges in these states view
the impact of code changes. Through this analysis, a more detailed picture of code changes is
constructed.

FOUR-STATE ANALYSIS

Michigan

Michigan has enacted several major reforms to its juvenile justice system. One reform produced
changes in waiver mechanisms in the late 1980s. These changes largely remained in effect until 1996,
when Michigan enacted a number of legislative changes affecting jurisdiction, sentencing, court
organization, and other aspects of the juvenile justice system. Both the legislative and executive branches
exhibited strong support for these changes based on the belief that increases in violent juvenile crime in
the early 1990s required strong responses and a new set of tools for judges to deal with these offenders.
Below we examine these changes in order to understand how they have impacted the juvenile court and
juvenile justice policy in M;chigan. Specifically, we examine jurisdiction, sentencing/dispositions,
correctional programming, and records.

Jurisdiction and Waiver

In 1997, Michigan reorganized its court structure by removing the juvenile court from the Probate
Court to the Family Division of the Circuit Court, moving its location to a court of higher jurisdiction.’
The overall effect of this change is to move all family law related matters to one Family Division. Within
the Family Division of the Circuit Court, the juvenile court has exclusive jurisdiction over any juvenile
under the age of 17 who has violated any municipal ordinance, state law, or federal law, unless the youth
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is waived in accordance with the relevant transfer provisions. This situates Michigan within the 13 states

' nationwide that end juvenile court jurisdiction prior to the age of 18. Jurisdiction over a youth, however,
may continue two years past age 17 or until age 21 if the youth has committed a “specified™? juvenile
offense. Additionally, the court maintains jurisdiction over any youth under the age of 18 who has
deserted his/her home without sufficient cause, is disobedient to the reasonable and lawful claims of
his/her parent, or willfully and repeatedly is absent from school or violates school rules.

Michigan allows youth to be transferred to the adult criminal court through prosecutorial and
judicial waiver mechanisms. Prior to 1988, Michigan used “traditional” waiver mechanisms, or judicial
waiver. This provision applied to all youth aged 15 and 16 charged with an act that would be a felony if
committed by an adult. Judicial waiver required a finding of ‘probablc cause followed by a hearing to
determine whether the youth should be tried as a child or adult. In the hearing, the judge had to consider
several enumerated factors concerning the youth, the offense, public safety, and the amenability of
rehabilitation.” The weight of each of these factors in the decision was accorded to the discretion of the
judge. If transfer was granted, the youth was considered an adult for purposes concerning that offense,
including sentencing, but was considered a juvenile for subsequent offenses if under age 17.

Under the judicial waiver provision, juvenile court judges maintained the discretion in making a
an decision once a motion was filed by a prosecutor. However, Michigan enacted a prosecutorial

‘ discretion provision in 1988 allowing prosecutors to directly file in adult criminal court for youth aged 15
and 16 charged with committing a specified capital offénse.* Referred to as “automatic™ transfer, this
provision gave prosecutors the discretion to determine the choice of forum for trying certain youth.*' Ifa
youth waived to the adult system through this mechanism was found guilty of the offense, the adult court
judge was required to hold a hearing to determine whether the youth should be sentenced as a juvenile or

37 See Chapter 4 for a discussion of Michigan’s juvenile court system.

38 See note 43. _

* Factors to be considered by the court in making the transfer decision included: the prior record and character of
the child, the seriousness of the offense, whether the offense is part of a repetitive pattern that would lead the court
to believe that the child is not amenable to treatment or despite the child’s amenability to treatment, participation
would disrupt services to others, whether the nature of the child’s delinquency would render the child dangerous to
society if released at the age of 19 to 21, whether it is more likely that the child will be rehabilitated in the adult
system than the juvenile system, and whether it is in the best interests of the public for the child to stand trial as an
adult. MCL 712A.4(1).

“° Murder 1* and 2™, attempted murder, assault with intent to commit murder, armed robbery, assault with intent to
rob while armed, carjacking, 1* degree criminal sexual conduct, and major drug possession and delivery (over 650

gn.ms).
! United States v. Bland, 472 F.2d 1329 (D.C. Cir. 1972), cert. denied, 412 U.S. 909 (1973), did not require a
. hearing because this choice fell within the traditional discretion of prosecutors to choose both charges and the
forum,
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adult. The judge was then required to consider the same criteria mandated in judicial yaiver proceedings
in making this determination.®? ‘
Despite the discretion provided to prosecutors in 1988, political pressure for further changes came
from many sectors of the Michigan juvenile justice community. Responding to increases in youth
violence, much of the pressure was focused on providing more mechanisms to deal with violent youth.
Consequently, legislation was adopted in 1996 that further changed the waiver process in Michigan by
modifying both the judicial and prosecutorial waiver mechanisms. Changes in the judicial waiver
mechanism included lowering the minimum age limit from 15 to 14 years old and changing the applicable
offenses to any act that would be a felony other than a “specified juvenile offense.”** This change
removed serious offenses from judicial consideration and, as will be described below, placcd them at the
discretion of prosecutors. However, it did increase the population of youth eligible for judicial waiver by
lowering the minimum age for transfer. Thus the discretion of judges over serious offenses was limited,
but their ability to transfer younger offenders was increased.
Another significant change in the 1996 legislation is the requirement that the court give greater
weight to the seriousness of the offense and the juvenile’s prior record of delinquency when making the
decision. The 1996 legislation also limited the criteria to be considered in the transfer hearing to the
seriousness of the offense (including issues such as protecting the public and any aggravating factors), the
culpability of the juvenile in committing the offense, the juvenile’s prior record and programming history, .
and the adequacy of punishment, programming, or other disposition options available for the juvenile.
Table 1 compares the criteria judges must consider when making a transfer decision. In conjunction with
the requirement of giving more weight to the seriousness of the offense and juvenile’s prior record, this
legislation shifted the waiver decision to more offense and/or prior offense information from a focus on
the offender. Additionally, the legislation adopted a “once an adult, always an aduit provision,” which
automatically transferred jurisdiction over a youth who had previously been transferred to the criminal »
court for any subsequent offense. The legislation changed the provision allowing judges to hold a hearing
to determine whether an adult or juvenile sentence would be enacted to requiring that youth convicted
through this mechanism to be sentenced as adults.

2 See note 39.

4 Specified juvenile offenses are an expanded list of specified capital offenses included in note 40. They include 17
enumerated offenses divided into Type A and Type B offenses for the purpose of waiver mechanisms. Type A

offenses include: arson of a dwelling, assault with intent to murder, assault with intent to maim, attempted murder,

conspiracy to commit murder, solicitation to commit murder, murder 1*, murder 2™ kidnapping, criminal sexual

conduct 1%, armed robbery, and carjacking. Type B offenses include: assault with intent to rob (armed), assault with

intent to GBH (armed), bank/safe robbery, escape from facility, home invasion 1* (armed), attempts, conspiracy,

and solicitation to commit & lesser included offense of above, and drug possession (650 grams) and delivery (650 ‘

grams).
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Table 3.1: Comparison of Criteria in the Transfer Decision

Pre-1996 Legislation Post-1996 ngjslation
Offense 1. Seriousness 1. Seriousness
2. Whether part of a repetitive pattern that 2. Culpability
would lead the court to the believe that the 3. Aggravating Factors
child is not amenable to treatment
Public 1. Whether it is in the interest of the public for 1. Public Safety
the child to be tried as an adult
2. Whether the nature of the child’s delinquency
would render the child dangerous to the
public if released at the age of 19 or 21
Youth 1. Prior record 1. Prior Record
2. Prior character 2. Programming History
System 1. Whether child would disrupt services to 1. Adequacy of punishment,
others programming, or other
2. Whether the child would more likely be disposition option
rehabilitated in the adult or juvenile system

Changes in the prosecutorial waiver provision, however, were more profound. The 1996
legislation e){panded prosecutorial transfer mechanisms, eliminated and reduced minimum age
requirements for the different mechanisms, and further specified sentencing options for criminal court

. judges. The two mechanisms available for prosecutors now include the direct file provision and a
prosecutorial designation mechanism. The prosecutorial direct file mechanism is similar to the 1988
enactment, but lowered the minimum age from 15 to 14 and expanded the list of offenses to include
specified juvenile offenses. Another key change focuses on sentencing under this mechanism. Whereas
the previous prosecutorial discretion provision required a hearing to determine whether a juvenile or adult
sentence would be enacted, the 1996 legislation separated specified juvenile offenses into two types and
linked sentencing to each type. Type A offenses require a mandatory adult sentence upon conviction,
and Type B offenses* require a hearing to determine whether to institute a juvenile or adult sentence.

The second mechanism, a prosecutorial designation provision, eliminated the minimum age for
transfer, as well as expanding the offenses available for transfer. Under this provision, prosecutors may
designate any act that is an offense if committed by an adult for transfer. If the offense is a specified
juvenile violation, the case is automatically transferred to the adult criminal court. If the offense is nota
specified juvenile offense, a hearing must be held and the court must designate for transfer. A family
division trial is conducted as an adult trial, including the use of a jury. If the juvenile is convicted, he/she

“ 1996 legislation required court to give greater weight to the seriousness of the offense, whereas previously the
court maintained discretion to determine weight of each criteria.

‘ ** See note 43.
4 See note 43.
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Table 3.2: Michigan’s Transfer Laws

1988 1996
Waiver 1. Tradition Waiver 1. Traditional Waiver (judicial)
Mechanism (judicial) 2. Prosecutorial Direct File
2. Prosecutorial Direct File 3. Prosecutorial Designation
Minimum Age 1. 15 yearsold 1. 14 yearsold
2. 15 yearsold 2. 14 yearsold
3. No minimum age
Offenses 1. Felony 1. Felony other than a specified juvenile
2. Capital Offense offense
2. Specified juvenile offense
3. Any offense '
Hearing 1. Yes 1. Yes
2. No 2. No
3. If specified juvenile offense: no
If other offense: yes
Factors 1. Enumerated 1. Enumerated
2. None 2. None
3. If specified juvenile offense: none
. If other offense: enumerated
Sentence Options 1. Adult or juvenile 1. Adult
2. Adult or Juvenile 2. Type A offenses: adult; Type B offenses

adult and/or juvenile
3. Adult and/or juvenile

may be sentenced as an adult, a juvenile, or both through a blended sentence, where the juvenile
disposition is imposed and an adult sentence is delayed to determine whether the youth responds to
treatment in the juvenile system. This mechanism placed a great deal of discretion in the hands of the

prosecutor and eliminated the minimum age for transfer.

Sentencing/Dispositions and Correctional Programming

As is evident above, juveniles transferred to the adult court may be sentenced as adults, juveniles,
or as an adult/juvenile blend. This depends upon the transfer mechanism, offense, and/or discretion of the
adult court judge, shifting the power away from the criminal court judge to decide the type of sentence.
The juvenile court in Michigan, however, cannot impose a blended sentence. Additionally, the Michigan
juvenile code does not provide mandatory minimum or determinate sentencing provisions in the juvenile
court. Jurisdiction over a youth may be extended until age 19 or 21 depending on the offense.

Disposition options available to a juvenile judge include a waming, probation, commitment to a
foster home, court supervision, placement in a private institution or agency, placement in a public agency,

community service, fines, placement in a boot camp, a similar sentence to an adult who has committed the
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same offense, or imprisonment. Judges must consider whether sufficient services are available within the

‘ county, or whether the youth should be sent to the Family Independence Agency (FIA), the state agency
supervising juvenile facilities. FIA utilizes a system of public and private facilities operated by or
contracted for the state. Placement in a state facility is typically for an indeterminate period.

When considering the disposition options, the court must weigh the seriousness of the offense,
culpability of the juvenile in committing the offense, the juvenile’s prior record (including school, police,
and detention), the juvenile’s past programming record, adequacy of the punishment or programming
available in the juvenile system, and the dispositional options available to the court. The 1996 legislation
included restitution as a dispositional alternative that the court shall order in addition to the other
disposition options available under the law. Michigan’s juvenile code does not constrain the ability of
family court judges to impose a disposition through mandatory minimum or determinate sentencing
provisions. However, it does mandate that judges focus on offense-related characteristics and the
adequacy of disposition options, not on individual factors regarding the needs of the youth.

Records and Hearings

Michigan provides for open hearings, unless, upon a motion, the court determines that it is in the
‘ best interests of a party for the hearing to be closed. Michigan also allows for the release of the
offender’s name and court record in certain instances. Additionally, Michigan provides for a statewide
repository of information through fingerprinting, photographing, and offender registration and prohibits
the expunging of records.

Obhio

Similar to most states, Ohio made significant legislative changes to its juvenile code during the
1990s. Primarily, these changes affected sentencing provisions and waiver, including the addition of
more mandatory minimum disposition requirements and the easing of waiver by lowering minimum age
requirements and broadening the array of eligible offenses. In addition to juvenile code changes, the Ohio
legislature passed a new system for funding juvenile justice activities in 1993 called “RECLAIM Ohio.”"’
RECLAIM provides funding to county courts to develop programs and services and to keep counties from
committing children to the state. This system gives local courts considerable discretion to determine how
to utilize this money.

‘ 47 “Reclaim Ohio” was enacted in 1993 and provides substantial funding to counties to implement juvenile justice
programs at the local level.
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Jurisdiction and Waiver

In Ohio, juvenile courts have exclusive jurisdiction over any child under the age of 18 who is
alleged to be delinquent, unruly, abused, neglected, dependent, or a juvenile traffic offender, uniess the
child is transferred in accordance with the appropriate waiver provisions. Ohio does not use either
prosecutorial discretion or statutory exclusion for waiver, but only uses judicial discretion and mandatory
judicial waiver provisions.

Prior to 1996, the discretionary judicial waiver provision provided for transfer when the child was
alleged to have committed an act that would be a felony if committed by an adult, was 15 years old at the
time of the act, and probable cause existed to believe that the child committed the act. If these criteria
were satisfied, the court had to perform an investigation, including a mental and physical examination, to
consider whether the child was not amenable to care or rehabilitation in any facility designed for
delinquent children and whether the safety of the community necessitated the child’s restraint. Further,
the court was required to consider whether the victim was over 65 years old or permanently disabled and
whether the act was an offense of violence. These latter factors did not control the decision, but served as
considerations in addition to the factors described above.

In 1996, the Ohio legislature modified its discretionary judicial waiver statute by lowering the
minimum age for transfer to 14. Additionally, it required the court to consider whether the victim was 5
years old or younger, if the victim received a personal injury, whether the child possessed a firearm while
committing the act, and if the child has a history indicating a failure to rehabilitate. These factors
weighed toward the transfer of the child. This change increased the youth popuiation cligible for transfer
by decreasing the minimum age and adding other offense-related criteria to be considered in favor of
waiving the youth. Arguably, these changes restrict the discretion of the juvenile court judge by
transferring focus from characteristics of the youth to characteristics associated with the offense.

Ohio also modified its mandatory judicial wavier provisions during this period. Prior to 1996,
mandatory judicial transfer only occurred when a child was alleged to have committed aggravated murder
or murder and had previously committed aggravated murder or murder. This provision contained no
other criteria and simply required the juvenile court to transfer the child when these factors were present.
Beginning in 1996, however, the court must transfer youth at least 14 years old who have allegedly
committed murder, aggravated murder, or attempt to commit murder or aggravated murder if the child
had previously been placed in the Department of Youth Services for a category 1 or 2 offense.*® The
court must transfer any youth 16 and older who allegedly commits murder, aggravated murder, or attempt
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to commit murder or aggravated murder if probable cause exists without reference to other criteria. The
‘ court must also transfer a youth 16 and older who allegedly commits voluntary manslaughter, involuntary
manslaughter, rape, aggravated robbery, aggravated arson, and aggravated burglary if probable cause
exists and one the following is present: (1) the child had a firearm at the time of the offense; or (2) the
child was previously adjudicated delinquent and committed to DYS custody for a category lor 2 offense.
Ohio also implemented a “once an adult, always an adult” provision mandating that once convicted in an

adult court, the child was no longer a child for juvenile court purposes.

Sentencing/Dispositions

Ohio does not use blended sentencing for children tried in either the adult or juvenile court.

However, the Ohio juvenile code does contain mandatory minimum sentence options for a range of
offenses. Children adjudicated delinquent for murder or aggravated murder may be committed to the
Department of Youth Services by the court until their 21* birthday. During the period of 1992-1995, the
court could impose a minimum sentence of 6 months with a maximum not to exceed the youth’s 21*
birthday for aggravated felonies, or felonies of the third or fourth degree if committed by an adult. For
'aggmvated felonies and felonies of the 1* and 2™ degree, the court could commit the child for one year

. with a maximum not to exceed the youth’s 21* birthday. For drug offenses, the court could require the
child to participate in a drug abuse or drug counseling program and/or suspend the youth's license or
instruction permit.

Ohio made one significant change in its disposition provision in 1995 by adding the offense of
purchasing or attempting to purchase a firearm to the mandatory minimum commitment provision. In
1996, however, the Ohio legislature added numerous further changes to its disposition provision. The
court may now commit a child adjudicated delinquent for attempt to commit murder or aggravated
murder for a minimum period of 6 to 7 years not to exceed the child’s 21 birthday. Children adjudicated
delinquent for voluntary manslaughter, kidnapping, arson, aggravated robbery, involuntary manslaughter
while attempting to commit a felony, or rape could be committed to the Department of Youth Services for
a 1 to 3 year period, with a maximum not to extend beyond the child’s 21* birthday. If a child is
committed to the Department of Youth Services for an act that would constitute a felony if committed by
an adult, and the child possessed a firearm while carrying out the act, that child could be committed for
the same time period as an adult convicted of the same offense, but for a maximum of three years.

. *® Category 1 offenses include murder, aggravated murder, and attempt to commit murder or aggravated murder.
Category 2 offenses include voluntary manslaughter, involuntary manslaughter, kidnapping, rape, aggravated arson,
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Table 3.3: Ohio’s Waiver Laws

Pre-1996 1996

Type of . Judicial Discretion 1. Judicial Discretion

Waiver . Mandatory Judicial 2. Mandatory Judicial

Mechanism

Minimum Age . 15 years old 1. 14 years old

. No minimum specified 2. (a) 14 years old; (b) 16 years old

Offenses . Felony if committed by an 1. Felony if committed by an adult
adult 2. (a) Murder, aggravated murder, or
Murder or aggravated attempt to commit aggravated murder or
murder murder; (b) Murder, aggravated murder,

attempt to commit aggravated murder,
and voluntary or involuntary first
degree murder, rape or aggravated
robbery, aggravated arson or aggravated
burglary.

Criteria . Investigation including a 1. Investigation including a physical and
physical and mental mental examination, amenability to
examination, amenability rehabilitation, safety of community,
to rehabilitation, safety of victim was 5 years or younger, victim
community received a personal injury, whether

. Murder or aggravated offender possessed a fire arm, and if
murder with a previous child has a history of failure to
conviction for murder or rehabilitate
aggravated murder 2. (a) If previously placed in department

of youth services for murder,
aggravated murder, attempt to commit
murder or aggravated murder, voluntary
manslaughter, first degree involuntary
manslaughter, kidnapping, aggravated
arson, aggravated robbery, aggravated
burglary, rape; (b) If murder,
aggravated murder or attempt then
transfer. If one of the other enumerated
offenses criteria for mandatory transfer
include (1) whether offense was
committed with a firearm, or (2)
whether offense was committed by a
child previously placed in Department
of Youth Services custody following a
delinquency adjudication for a category
1 or 2 offense.

Sentencing . Adult sentence 1. Aduit sentence

aggravated robbery, aggravated burglary, felonious sexual penetration, and firearm offenses.
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. Records and Hearings

Contrary to the trend in many jurisdictions, Ohio does not allow public access to juvenile records
and hearings. Only those with a direct interest in the case may attend hearings or access a child’s juvenile
records. Furthermore, Ohio still allows records to be sealed two years after the termination of any order
made by the court. Sealing a record means to “remove the record from the main file of similar records
and to secure it in a separate file that contains only sealed records and is accessible only to the juvenile
court.” Similar to many other states, however, Ohio does allow for a statewide repository of juvenile
records, including fingerprints and photographs, and requires registration of sex offenders.

Table 3.4: Ohio’s Sentencing Laws

Change/Addition Offense Determinate Sentence Option
1992 1. Aggravated felonies or felonies 1. At least 6 months at DYS.
: ‘ of the 3™ or 4” degree.
2. Aggravated felonies or felonies 2. Atleast 1 year at DYS.
of the 1% or 2™ degree.
. 3. Murder or aggravated murder. 3. _Until 21* birthday.
1995 1. Purchase or attempt to purchase 1. Atleast 6 months at DYS.
a firearm. :
1996 1. Felony of the 3%, 4%, or 5© 1. Atleast 6 months at DYS.
degree. 2. Atleast 1to 3 yearsat DYS.
2. Voluntary manslaughter,
kidnapping, arson, aggravated
assault, robbery, involuntary
manslaughter while attempting
to commit a felony, or rape. 3. 6to7 yearsat DYS.
3. Attempt to commit murder or
aggravated murder. 4. Same time as an adult, with a
4. Any felony if committed by an maximum of 3 years.
adult.
Indiana

Consistent with the other states in our study, Indiana enacted several significant changes to its
juvenile code during the 1990s. These changes occurred primarily through bills passed in 1995 and 1997,
with a substantial rewrite of its juvenile code in 1997. This legislation has excluded additional offenses
. from juvenile court jurisdiction, increased the offenses for which a judge may transfer a child to criminal
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court, increased maximum periods of commitment for youth adjudicated delinquent for particular .

offenses, and increased public access to juvenile records and hearings.
Jurisdiction and Waiver

In Indiana, juvenile courts maintain jurisdiction over cases where a child is alleged to be
delinquent or in need of services, paternity matters, the issuance of protective orders, and in need of
detention prior to the filing of a petition. Jurisdiction may be exercised until the youth becomes 18 years
old. However, Indiana has maintained a statutory exclusion provision throughout the 1990s, removing
certain classes of youth from juvenile court jurisdiction. Between 1991 and 1997, jurisdiction was
excluded over any child 16 years or older who was alleged to have committed murder, kidnapping, rape,
robbery (if committed with a deadly weapon or resulting in bodily injury) or dealing a sawed-off shotgun.
In 1997, however, additional offenses — criminal deviate conduct, carjacking, criminal gang activity,
criminal gang intimidation, carrying a handgun without a license, dealing in cocaine or a narcotic drug,
dealing in a schedule L, I, or II controlled substance, and/or dealing in a schedule IV controlled
substance — were excluded from the juvenile court jurisdiction if the child was 16 or 17 years old when
the offense was committed. '
Indiana also allows for both discretionary and mandatory judicial waiver. Prior to 1997, the .
discretionary judicial waiver provision allowed the court to transfer a child when, upon motion of the
prosecutor and full investigation, the court determined that the crime alleged was heinous, aggravated, or
part of a repetitive pattern, the child was at least 14 years old at the time of the act, the child was beyond
rehabilitation in the juvenile system, and it was in the best interests of the community for the transfer.
Mandatory judicial waiver required transfer when, upon motion by the prosecutor and full investigation, a
child at least 10 years old was charged with murder, unless it was in the best interests of the community
and the safety and welfare of the community for the child to remain with the juvenile justice system.
Additionally, the court must waive a child when, upon motion of the prosecutor and full investigation, the
child was cﬁarged with an act that would be a Class A or B felony, involuntary manslaughter, or reckless
homicide if committed by an adult, and the child was at least 16 years old when the act was committed,
unless it was in the best interests of the child and safety and welfare of the community for the child to
remain in the juvenile system.
The 1997 legislation added categories to both the discretionary and mandatory judicial discretion
provisions. It provided that the court may waive a youth if the alleged act would be a felony if committed
by an adult, the child was at least 16 years old at the time of the act, and it is in the best interests of the
community for the child to be transferred. The legislation also provided that upon motion by the .
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. prosecutor, the court shall waive a child to the criminal court if the child is charged with an act that would

be a felony if committed by an adult and the child has previously been convicted of a felony or non-traffic

misdemeanor.
Sentencing/Dispositions

Like Ohio, Indiana does not use a blended sentencing mechanism, but extends the jurisdiction
over adjudicated youth to the age of 21. In general, dispositions in Indiana are indeterminate, but the
code does contain some determinate sentencing provisions. In 1995 and 1997 several sentencing
provisions were added to the determinate sentencing structure. In 1995, the legislature added the
provision that children between the ages of 13 and 18 who are adjudicated delinquent for murder,
kidnapping, rape, criminal deviate conduct, robbery with a deadly weapon, or inflicting deadly harm may
be ordered to the department of corrections until age 18. The 1997 legislation provided that children 12
and under could not be sentenced to the department of corrections unless their offense is murder.
Additionally, it provided that children 14 or older could be placed in a facility for up to 2 years if the
adjudicati'cm.is for a felony against a person, a Class A or B felony that is a controlled substance offense,
and the child has two prior unrelated delinquent adjudications for acts that would be felonies if committed

. by an adult. These provisions allow judges to enact determinate sentences, but do not constrain the
court’s discretion in imposing dispositions.

Records and Hearings

Prior to 1997, access to juvenile records was limited to the judge and staff, parties and their
attorneys, criminal court judges, prosecutors, and attorneys or staff from appropriate county departments.
Access could also be granted to any person having a “legitimate” interest in the work of the court or in a
particular case, provided that the court determines that it is in the best interests of the safety and welfare
of the community to obtain information concerning an act of murder or part of a pattern of less serious
criminal activity. In 1997, the legislature changed this provision to provide access to the above parties
and to the general public whenever a petition has been filed alleging that the child is delinquent for the
commission of murder or a felony, an aggregate of two unrelated acts that would be misdemeanors if the
child was at least 12 years old when the acts were committed, or an aggregate of S unrelated acts that

would be misdemeanors if the child was less than 12 years old.
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Table 3.5: Indiana’s Transfer Laws

Pre-1997 Legislation Post-1997 Legislation

Type of 1. Statutory Exclusion® 1. Statutory Exclusion

Waiver 2. Judicial Discretion 2. Judicial Discretion

Mechanism 3. Mandatory Judicial Discretion 3. Mandatory Judicial Discretion

Minimum 1. 16yearsold 1. 16 years old

Age 2. 14 yearsold 2. 14 yearsold

3. 10 years old (murder), 16 3. 10 years old (murder), 16 years old (other
years old (other crimes) crimes), no minimum.

Offenses 1. Murder, kidnapping, rape, 1. Murder, kidnapping, rape, robbery,”" .
robbery,*® or dealing in a dealing in a sawed-off shotgun, criminal
sawed-off shotgun. deviate conduct, carjacking, criminal gang

2. An act (see criteria). activity, criminal gang intimidation,

3. Murder or aggravated murder carrying a handgun without a license,

(10 years old); murder, a Class delaing in cocaine or a narcotic drug,
A or B felony, involuntary dealing in a schedule I, IT, I, or IV
manslaughter, or reckless controlled substance.

homicide (16 years old). 2. An act (see criteria).

. 3. Murder or aggravated murder (10 years
old); murder, a Class A or B felony,
involuntary manslaughter, or reckless
homicide (16 years old); or, the child is
charged with an act that would be a felony
and has previously been convicted of a
felony or non-traffic misdemeanor (no
minimum).

Criteria 1. Age and Offense 1. Age and Offense

2. Act that is heinous, 2. Act that is heinous, aggravated, or part of
aggravated, or part of a a repetitive pattern, with greater weight
repetitive pattern, with greater given to acts against persons, child is
weight given to acts against beyond the rehabilitation of the system,
persons, child is beyond the and in the best interests of the
rehabilitation of the system, community; or an act that is a felony,
and in the best interests of the child was at least 16 years old, and it is in
community. the best interests of the community.

3. Age and offense, unless it is in 3. Age and offense (record), unless it is in
the best interests of the child the best interests of the child and safety of
and safety of the community the community for the child to remain in
for the child to remain in the - the juvenile court.

~ juvenile court.

Sentencing 1. Adult sentence. 1. Adult sentence.

2. Adult sentence. 2. Adult sentence.

3. Adult sentence. 3. Adult sentence.

> Added in 1991.

% If committed with a deadly weapon or bodily injury results.

51 See note 52.
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Access to juvenile proceedings underwent similar changes with the 1997 legislation. Prior to

. 1997, the juvenile court could determine when to exclude the public from juvenile court proceedings.
This determination was based upon whether the best interests of the community are served by allowing
the public to obtain information about cases involving a charge of murder or that are part of a pattern of
less serious offenses. The 1997 legislation provided the juvenile court with the authority to determine
whether the public should be excluded from proceedings, except when the case involves murder or a
felony if committed by an adult, in which case the proceedings are open. These changes open juvenile
proceedings and records to the public for a wide variety of reasons, increasing the accountability of
judges and the youth to public scrutiny.

Illinois

Illinois revised its juvenile code in 1998. Prior to this revision, it passed a number of legislative
provisions regarding the juvenile court from the mid-1980s through the late 1990s. The 1998 revision
was the subject of extreme controversy within the juvenile justice community in Illinois. The legislature
convened a committee made up of individuals from all areas of the juvenile justice community to revise
the code in 1994. It cited violent youth crime and a changing landscape of juvenile justice as the reasons

. for authorizing the committee. The committee did not come to a consensus, but instead, issued a majority
and several dissenting reports in 1996. As a result of this dissension, the legislature passed the job of
drafting the legislation to the Illinois State’s Attorneys Association. This move invoked an outcry from
the juvenile justice community and initially resulted in an extremely punitive revision. The bill was
eventually toned down and passed in 1998. Because of its recency, the impacts of the code revision are
still being understood.

Illinois is the only state among these four to change the purpose clause of its juvenile code. The
new purpose clause states that the goals of the juvenile justice system are: (1) to protect citizens from
juvenile crime; (2) to hold each juvenile offender accountable for his or her conduct; and, (3) to equip
juvenile offenders with the educational, vocational, social, emotional, and life skills which will enable the
juvenile to mature into a productive member of society. These goals are based upon a balanced and
restorative justice model that strives to restore the victim, community, and juvenile offender to a state of
well-being by repairing the harm caused to these parties by the crime. This purpose clause differs
significantly from the prior delinquency act which did not contain a separate purpose clause but instead,
shared a common purpose with the other articles of the juvenile act pertaining to abused, neglected, and
dependent children. The prior clause did not mention public safety and used a “best interest of the child
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and community” standard for the various types of proceedings under the act. The new act also changed
much of the language in the code from “civil” court language to language common to the criminal court.

Jurisdiction and Waiver

The juvenile court in Illinois is similar to Michigan in that it has jurisdiction over any youth under
the age of 17 who is alleged to have violated any federal or state law or municipal or county ordinance.
Both before and after the 1998 legislation, Illinois used statutory exclusion, as well as discretionary,
mandatory, and presumptive judicial waiver as transfer mechanisms. Offenses under the statutory
exclusion provision did not change with the new legislation. Table 6 gives a brief overview of the
offenses statutorily excluded from the juvenile court and the year the exclusions were implemented.
Currently, the youngest age eligible for transfer under the statutory exclusion mechanism is 13 years old.
Offenses transferable at this age are murder committed during a criminal sexual assault, aggravated
criminal sexual assault, or aggravated kidnapping. Minors aged 15 and over charged with first degree
murder, aggravated criminal assault, armed robbery (committed with a firearm), and aggravated vehicular
hijacking (cbmmitted with a firearm) are excluded from juvenile court jurisdiction. Two significant
aspects of the statutory exclusion provision include changes in 1985 and 1990 that exclude a child aged
15 or over who is charged with a violation of the Illinois Controlled Substance Act while in or within
1,000 feet of school property or public housing.”> Additionally, the 1985 changes exclude a child charged
with possession of a weapon on or within 1,000 feet of school property. As Chicago shifts to scattered
site public housing, this provision will have tremendous reach throughout the city.”

Ilinois also uses discretionary, mandatory and presumptive judicial transfer mechanisms.
Discretionary judicial transfer provisions allow the court to transfer a youth 13 years or older, upon
motion of the prosecutor, if the court finds that it is in the best interests of the public for the youth to be
transferred. Factors to be considered in the decision include the seriousness of the offense, the minor’s
criminal history, age, culpability in committing the offense, whether the offense was committed in an
aggressive or premeditated manner, whether a deadly weapon was used, history of services provided to
the minor, reasonable likelihood of rehabilitation, and the adequacy of punishment or services available in
the juvenile court. The 1998 legislation required that greater weight be given to the seriousness of the
offense and the minor’s prior record than to the other factors.

52 See Chapter 7 for a discussion of the effect of this law.
53 See Ziedenberg (2001).
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Table 3.6: Illinois’ Transfer Changes™*

Offenses Minimum Age Year
First degree murder, aggravated criminal sexual 15 1982
assault, armed robbery with a firearm
Controlled Substance Violation/weapons violation on 15 1985
or within 1,000 feet of school property
Felony/forcible felony in furtherance of gang activity 15 1990
with prior felony/forcible felony adjudication
Controlled Substance Violation on or within 1,000 15 1990
feet of public housing
Subsequent charges of escape/bond violation for 13 1991
minors already transferred to criminal court
| Aggravated vehicular hijacking 15 1995
First degree murder committed during a criminal
sexual assault, aggravated criminal sexual assault, or 13 1995
| aggravated kidnapping

The presumptive judicial transfer provision was enacted in 1995. Presumptive judicial transfer
occurs when a minor 15 years or older is alleged to have committed a Class X felony other than armed
violence, aggravated discharge of a firearm, or armed violence with a firearm when the predicate offense

‘ is a Class 1 or 2 felony, and the petition signifies that the act was committed in furtherance of criminal
activity by an organized gang, that the act was armed violence with a firearm when the predicate offense
is a violation of the Illinois Controlled Substances Act, or that the act was armed violence when the
weapon involved is a machine gun. When one of these charges is indicated and probable cause exists,
there is a rebuttable presumption that the minor is not fit to be handled in the juvenile court. The minor
shall be transferred unless the court makes a determination based upon clear and convincing evidence that
the minor would be amenable to the services of the juvenile court. Factors to be considered include the
seriousness of the offense, the minor’s criminal history, age, culpability in committing the offense,
whether the offense was committed in an aggressive or premeditated manner, whether a deadly weapon
was used, history of services provided to the minor, reasonable likelihood of rehabilitation, and the
adequacy of punishment or services available in the juvenile court.

Mandatory judicial transfers will occur if a petition alleges the commission of a felony or forcible
felony by a minor 15 or older when the prosecutor alleges that the minor has previously been adjudicated
delinquent or found guilty of a forcible felony and the act constituting the offense was in furtherance of
criminal activity by an authorized gang. Additionally, the minor shall be mandatorily transferred when
committing an offense included in the presumptive transfer provision and the minor has previously been

¢ Administrative Office of the Iilinois Court, Probation Division.
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adjudicated delinquent or found guilty of a forcible felony. The 1998 legislation produced one major
change by adding an “once an adult always an adult” provision. This provision stipulates that once a .

minor is charged as an adult, any subsequent offense shall automatically be tried in the criminal court,

regardless of offense type and age.
Sentencing/Dispositions and Correctional Programming

The 1998 legislation added a blended sentencing provision called Extended Juvenile Jurisdiction
(EJJ). Any child 13 or older who commits a felony can be tried under this provision. The state’s attorney
must file a motion and if probable cause exists that the minor committed the crime and the minor is at
least 13, a rebuttable presumption is established for EJJ. The presumption is rebutted if the judge finds
that an adult sentence would not be appropriate given the seriousness of the act, the minor’s culpability,
the minor’s age and history of delinquency, and whether the offense was committed in an aggressive or
premeditated manner, including whether the minor used or possessed a deadly weapon. If the court
decides to proceed under EJJ, the minor has a right to a jury trial. EJJ requires, upon conviction, that a
juvenile and adult sentence be issued and the adult sentence is stayed while the minor completes the
juvenile sentence. If the minor complies and completes the juvenile sentence, the adult sentence is
dropped. However, the court may execute the adult sentence if the minor does not comply with the orders '
of the juvenile sentence or commits a new offense. The court maintains the discretion not to execute the
adult sentence if the minor violates his/her disposition order, but shall execute it if, by a preponderance of
the evidence, it is proven that a new offense is committed.

Illinois’ juvenile code also has a Habitual Offender provision. This provision requires that if a
minor is adjudicated delinquent for certain felonies, and has previously been adjudicated delinquent for
two other felonies, the minor will be held in the Department of Corrections until the age of 21 without
parole or a furlough.* Minors tried under the Habitual Offender provision have the right to a trial by
Jjury. The 1998 legislation extended the duration of jurisdiction for both probation and commitment to the
Department of Corrections from 19 years old to 21 years old.** Minors who are convicted in the adult
criminal court are held in the Juvenile Division of the Department of Corrections until at least 17 years of
age prior to being transferred to the adult division.

35 The third felony must be first degree murder, second degree murder, involuntary manslaughter, criminal sexual
assault, aggravated criminal sexual assault, aggravated or heinous battery involving permanent disability or
disfigurement or great bodily harm to the victim, burglary of a home or other residence, home invasion, robbery or

armed robbery, or aggravated arson. '
% Jurisdiction until the age of 21 was previously allowed only for Habitual Juvenile Offenders and first degree .
murder.
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The continuum of dispositional options includes probation, conditional discharge to parents or

‘ guardian, substance abuse assessment and placements, placement with the Department of Children and
Family Services (if under age 13), placement in a detention center for up to 30 days, emancipation,
commitment to the Department of Corrections, court supervision for substance abuse treatment,
community service and restitution. Probation shall not exceed 5 years or until the minor reaches age 21
and minors found guilty of first degree murder, a Class X felony, or a forcible felony shall be on
probation at least 5 years. Minors may be committed to the Department of Corrections if it is determined
that parents or guardians are unable to care for the minor for reasons other than financial circumstances,
other placements are not in the best interests of the minor, and it is necessary to protect the public. All
commitments are for an indeterminate périod, except for first degree murder, which shall be until the
minor’s 21* birthday.

Records and Hearings

In 1992, Illinois created the Serious Habitual Offender Comprehensive Action Program
(SHOCAP) fo share information regarding serious juvenile offenders among the juvenile justice system,
schools, and social service agencies. Each county in the state established a cc.munittee to determine how
‘ SHOCAP would operate, including creating a definition of a *“serious habitual offender.” Although
Tllinois does not provide for an open hearing, it does provide for the fingerprinting and photographing of
minors. The 1998 legislation further required that records of serious school infractions be kept for at least
five years and that records of station adjustments be kept in a central database and eliminated the -
requirement of destroying records in the state police database when the minor reaches 19 years old.

Station Adjustments/Restorative Justice

This section briefly discusses both recent and past legislative changes that have had or may have
an impact on case processing. Prior to the 1998 legislation, police in lllinois could issue an informal or
formal station adjustment and impose sanctions. There was no limit to the number of station adjustments
allowed and no record keeping mechanism. The 1998 legislation, however, proposed limits of 3 informal
and 2 formal station adjustments over a three-year period and required that all records of station
adjustments be kept in a central state database. This change has the potential to increase the number of
cases coming into the system if youth were receiving numerous station adjustments prior to the change in
the law. Another point to mention with regard to Illinois is that it changed its law in 1982 placing the

. responsibility for status offenses in the hands of the Department of Children and Family Services (DCFS).
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Petitions may be filed, but only after a number of requirements have been met. Consequently, very few
status offense petitions are filed ini Illinois.

Finally, the 1998 legislation called for the creation of Community Mediation Programs, a form of
restorative justice, to be established by the State’s Attorneys office. The goal of these programs is to
make the juvenile understand the seriousness of his or her actions and the effects the crime has on the
minor and his or her family, victim, and community. Referrals can be made by the police, probation
department, or the State’s Attorney. The panel must conduct a hearing and decide whether to impose
sanctions. Sanctions can include placement in a community-based non-residential program, referral of
the minor and/or family to community and/or substance abuse counseling, requiring the minor to perform

up to 100 hours of community service, restitution, and school attendance or tutoring sessions.

Judges’ Views on Restrictions to Decision Making

In light of the degree and magnitude of code changes nationwide and in these four states, it is
important to understand what impacts these changes and other factors have on judges’ discretion and
decisiori-making ability. Here we draw upon judges’ responses to a survey of practitioners in the twelve
counties in this study.”’” We surveyed probation officers, judges, prosecutors, and public defenders in
each of these twelve counties. Many of the questions were consistent across the surveys, although
sections were added relevant to each position.

This analysis focuses upon judges’ responses to a set of questions included on only the judge
survey. The response rate for judges was 64% (n = 82). Although analyses are limited by sample size,
this data provides some interesting insight into judicial attitudes toward codes and other decision-making
factors. Analysis of variance allows me to examine differences among states with regard to individual
questions and among the questions themselves. County level variance is not possible to examine because
of the small number of judges in each county. '

Judges were asked a set of four questions not included on other surveys. These questions focused
on how the juvenile code, media, and availability of placement alternatives affected their discretion and
decision-making ability. Judges were given statements and asked to indicate their level of agreement on a
five-point scale that ranged from strongly disagree (1) to strongly agree (5). The neutral point on the
scale was indicated by (3). For discussion purposes, a label for each question is contained in parentheses.

The four questions are:

57 The methodology and sample for the survey are described in Chapter 2.
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(1) Recent changes in the juvenile code have significantly restricted jlidicia] discretion
. (judicial discretion).

(2) Recent changes in the juvenile code have reduced the ability of judges to order the most
appropriate program for a juvenile offender (program).

(3) The range of available and appropriate resources significantly restricts effective judicial
decision making (decision making).

(4) Public opinion does not influence judicial decision making (public opinion) [reverse
coded for analysis and comparison].

Table 7 presents the means and standard deviations for individual states and the total sample.
This table shows that differences exist across state means and total means for each of these questions. We
used analysis of variance to determine whether significant differences existed between states on each of
these questions. Overall, few significant differences existed across the states, as the only difference was
found on judicial discretion (E = 2.72, p < .05). The Levene’s test for equality of error variance did not
indicate that equality of variance could be assumed, so the Tukey HSD post-hoc test was used to test for
significance. A trend level difference was found between Michigan and Indiana (p <.10). Thus,
Michigan judges reported that their discretion was constrained by the juvenile cdde more than Indiana

. judges.

Table 3.7: Means and Standard Deviations of Judicial Responses Toward
Discretion and Decision Making

State Judicial Discretion Program Decision Making Public Opinion
M SD M SD M SD M SD
Michigan 366 1.29 331 128 421 0.77 341 1.24
Ohio 354 120 312 130 351 129 333 097
Indiana 238 119 238 092 388 136 325 104
Illinois 289 1.62 256 1.01 389 136 323 1.09
Total 340 132 305 125 384 117 330 1.08

Additional analyses were run comparing one state against multiple states to adjust for the small
cell sizes. Significant results were found in several of these analyses. Ohio judges differed significantly
from the rest of the sample with regard to decision making (E = 5.03, p < .05), indicating that although
Ohio judges do feel that the range of available resources restricts their effective decision making, this

. effect is significantly less than indicated by judges in the other three states (p <.05). On this question,
Michigan judges reported a significantly greater restriction than the other states combined (F = 4.69, p <
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.05). Through this analysis, it is apparent that some differences do exist between states on these
responses. The small cell sizes greatly limit the ability to test for differences between states. However,
the results of the analysis of variance indicate that judges do report some differences in the factors that
affect their case processing.

Michigan has experienced a recent shift in waiver discretion from judges to prosecutors.
Anecdotal evidence indicates that Michigan judges feel this shift in power does constrain and impact their
discretion over juveniles. Ohio has implemented a funding program that provides local court control over
the way that funds will be spent to serve youth. The effect of this program is displayed through the
difference between Ohio and the other states on the impact of the range of available resources. Despite
the limited results of this analysis, the data found some differences and further indicates that additional
analysis on the role of the juvenile code and other factors affecting judicial discretion and decision
making is important for understanding the function and practice of the court.

A paired-samples T-test was used to test for differences between item means. Although the
questions do not measure the same factor (i.e., discretion, decision making), they do provide insight into
what sets of factors judges agreed were most limiting. The paired samples T-test compares the means of
two items at a time. In order to examine the differences between all four questions, six pairs were run.
The Bonferroni adjustment was used to adjust for six pairs of means being tested. According to the
Bonferroni adjustment, significance level is divided by the number of pairs tested (6). The paired samples
T-test found differences (.05) between decision making and both program and public opinion. Significant
differences between decision making and judicial discretion were not found. However, a difference
between judicial discretion and program (.05) was also observed.

These results measure factors that judges feel impact their role in case processing. Three of the
items, judicial discretion (M = 3.40), decision making (M = 3.84), and public opinion (M = 3.30) were
above the midpoint (M = 3.00). Program (M = 3.05) was almost at the midpoint. This indicates that
judges agreed more often that code changes restricted their discretion, the availability of resources
restricted effective decision making, and that the impact of public opinion on judicial decision making,
while they were neutral, on average, about the effects of code changes on their ability to order the most
appropriate program.

Judges reported that code changes restrict their discretion more than their ability to order the most
appropriate program. This is consistent with code changes that have increasingly allowed other parties to
make transfer decisions, have enacted mandatory minimum and determinate sentencing in some cases,
and have opened the court process to public scrutiny. Code changes have not substantially affected
judges’ ability to order programs, placements, and services for youth, outside of some exceptions.
Additionally, judges reported that the range of available and appropriate resources restricts effective
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judicial decision making more than the code restricts their ability to order the most appropriate program.
. They also reported that public opinion was more of a factor than the effect of the code on their ability to
order the most appropriate program.

While limited, this data indicates that code changes do affect judicial discretion, but judges are,
on average, neutral on their ability to order the most appropriate program. The range of available
resources is also a significant restriction on their effective decision making compared to other factors.
These findings suggest that code changes are a factor impacting judges in some respects, but decision
making is also affected by other structural factors in the administration of juvenile justice, particularly the
availability of resources and public opinion. Additional research, both survey and ethnographic, is
needed to further specify the factors affecting the administration of juvenile justice, but this data indicates
some factors that impact judges.

State Discussion

The state analysis allows us to look specifically at how codes and code changes in four states
affect the juvenile court. Through this examination of codes and code changes in individual states, we
can gain more information about the impact and meanings that these changes can have on courts.

. Michigan’s code changes primarily focused on transfer mechanisms and providing judges in the
criminal court with a variety of tools to deal with juvenile offenders. Michigan lowered or eliminated the
minimum age criteria of its different mechanisms and focused the judicial decision on more offense-
related criteria. A vast amount of discretion is now provided in Michigan for prosecutors to make transfer
decisions. This was a significant change for a state that traditionally placed the transfer decision in the
hands of the judge except in certain situations. Additionally, the mechanism used by prosecutors has
direct bearing on the potential sentence that is accorded. Whereas criminal court judges previously could
decide on the sentence type (juvenile or adult), now much of that choice is determined by the choice of
transfer mechanism. This has removed discretion from juvenile court judges with regard to jurisdictional
choice and from criminal court judges with regard to sentence type. Supporting this finding is the data on
the effects of the code on judicial discretion and the ability to order the most appropriate program (Table
7). Michigan judges reported that code changes have reduced their discretion (M = 3.66) and their ability
to order the most appropriate program (M = 3.31).

Michigan code changes have not reduced the discretion of the court in sentencing/dispositions,
except in the criminal court. Michigan does not utilize either mandatory minimum or determinate
sentencing provisions or many other provisions that structure decisions and remove discretion from the

. court. The maximum age of jurisdiction over adjudicated youth can be extended to age twenty-one,
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providing the court with more time to control and monitor youth. With regard to factors besides the code .
that impact decision making, Michigan judges reported that the range of available and appropriate
placements does affect their decision-making ability (M = 4.21). On this item, Michigan judges differed
significantly from those in the other states. Although it is apparent that code changes in Michigan have
decreased the decision-making ability of judges, specific provisions have not significantly altered the
power of the juvenile court with regard to case processing and dispositions. Judges also reported that
public opinion does influence their judicial decision making (M = 3.41). This finding is relevant given
the increased attention provided to the juvenile court throughout the 1990s.

As opposed to Michigan, judges in Ohio still make the transfer decision, although mandatory
Jjudicial transfer is used in some circumstances. The minimum age for transfer has dropped from fifteen
to fourteen. The range of offenses eligible for transfer have grown and the transfer criteria have become
more offense oriented and include a number of aggravating factors, but judges still make the transfer
decisions. Dispositional decision maldng in Ohio, however, is more structured than in Michigan with-
regard to sentencing. Ohio includes a variety of mandatory minimum sentencing provisions in their code
that set the minimum or entire sentence length. This provides more punitive power to the court to set
minimum sentence lengths for particular offenses and Ohio expanded this power during the 1990s.

. In 1993, Ohio passed and began piloting the RECLAIM Ohio program. RECLAIM provides
local courts with funding to make decisions regarding placements for youth. Nevertheless, Ohio judges ‘
did feel that the range of available and appropriate placements restricts effective decision making (M =
3.51). However, there was a significant difference between Ohio and the other states concerning the
range of available resources, with Ohio judges less likely to report that placement availability and
appropriateness restricts their decision making. This is possibly an effect of RECLAIM and the provision
of funds to local jurisdictions to create programs and services. The mean (M = 3.54) for the effect of the
code on discretion was over the midpoint of three. This signifies that Ohio judges do feel that the code
restricts their discretion somewhat. Ohio has not responded to youth crime as much through transfer as
Michigan, but instead has focused on mandatory minimum and determinate sentencing. Overall, Ohio
has implemented a number of laws that have made the juvenile court increasingly punitive with regard to
transfer and sentencing, but has also implemented a funding program that provides more resources to
local courts.

Indiana rewrote its juvenile code in 1997. This rewrite expanded the offenses available for
transfer through both the judicial waiver and statutory exclusion mechanisms, as well as changed the
criteria for transfer in some cases. Additionally, it provided juvenile court judges with some determinate
sentencing authority for specific crimes. Thus, it removed some jurisdiction from judges through the
expansion of offenses eligible for transfer through the statutory exclusion mechanism, but also increased .
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the tools available for judges to deal with juvenile offenders by increasing the offenses for judicial waiver

‘ and providing determinate sentencing power. As discussed above, Indiana judges disagreed that the code
restricted their discretion (M = 2.38). They also disagreed that the code affected their ability to order the
most appropriate program (M = 2.38). These responses are consistent with the code changes reviewed
above. Except in the case of statutory exclusions, they have not overwhelmingly removed discretion from
the court, and have slightly increased the tools available to judges to deal with juvenile offenders.

Similar to Indiana, Illinois rewrote its juvenile code in 1998. It also enacted a number of
provisions throughout the 1980s and 1990s that impacted the jurisdiction of the court. These provisions
dropped the minimum age for transfer for some mechanisms and increased the number of offenses
eligible for transfer. For example, changes in 1985 and 1990 automatically transfer youth who are within
1,000 feet of public housing or schools and charged with a violation of the Controlled Substances Act or a
weapons offense. These provisions are significant for areas with substantial public housing or schools
within their jurisdiction and limit the authority of judges to make decisions in these cases. The Extended
Juvenile Jurisdiction provision provides additional tools for the court to impose sentences on juveniles
and gives authority for determining whether EJJ is appropriate to both the judge and prosecutor. Hlinois
has also extended the age of jurisdiction of the court to 21, thereby increasing the control of the court over
youth. Additionally, like Michigan, Illinois ends juvenile court jurisdiction at age 16, removing 17 year-

‘ olds from the jurisdiction of the court entirely.

The restorative justice programs mandated by the legislation provide another way to divert
juveniles from the formal court process. However, prosecutors are authorized to draft and implement
these provisions, giving them greater discretion over the flow of cases into the system. The record
keeping provision in the station adjustment authorization also has the potential for increasing the flow of
cases into the system because it mandates that police officers must bring youth to the court after a certain
number of adjustments. Overall, code changes in Illinois have primarily focused on transfer, but have
also provided more tools to the court to deal with juvenile offenders. Additionally, they have mandated
some decisions at different stages of case processing, including police decisions to refer, diversion
options, and control of the system over youth.

Judges in Illinois did not report, on average, that the code restricted their discretion (M = 2.89) or
that it affected their ability to order the most appropriate program (M = 2.56). It is unknown whether the
recency of the code revision has any impact on this finding. The nature of code changes in Illinois does
not indicate a great deal of structuring of decisions or reductions in their discretion outside of transfer.
Judges did report, however, that the range of available resources restricts effective decision making (M =
3.89).
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In sum, this review of code changes in four states reflects some substantial changes in the legal
structures governing juvenile coutts, but also indicates that juvenile courts still maintain a great deal of '
power and discretion for dealing with juvenile offenders. Codes increasingly structure decisions, but the

degree of structured decision making differs across the four states. The states are becoming increasingly

punitive in their orientation, but differ tremendously in the provisions they use towards this end. In one

state, prosecutors are statutorily becoming more powerful, while, in another, mandatory minimum and

determinate sentencing signify attempts to hold youth responsible for their offenses. The remaining two

states use a greater variety of mechanisms in their shift to a more punitive orientation. One constant

across the states is the trend to treat children as adults at younger ages and for a broader array of offenses,

thereby eroding distinctions between children and adults.

CONCLUSIONS

This chapter presented substantial information concerning juvenile codes. The quantity of
information presented is a reflection of the tremendous amount and degree of change in the legal
structures governing juvenile courts. During the 1990s, change has been constant and has impacted the
juvenile court’s jurisdiction, judges’ disposition/sentencing power, correctional programming, and public
access to records and proceedings. Viewing code changes in these four states in conjunction with the ‘

national picture, several conclusions can be drawn.

1. Shifting borders. It is clear that the boundary between the juvenile and adult criminal
court has shifted tremendously throughout the 1990s. Several mechanisms currently exist
to transfer jurisdiction or grant exclusive jurisdiction over particular youth to the adult
criminal court. Transfer has appeared as an increasingly prominent strategy that states
employ to deal with juvenile offenders. The minimum age for transfer has decreased in
many states and a minimum age is not specified in numerous states. The list of
transferable offenses has also grown over the years and now includes many property,
drug, and public order offenses in addition to violent offenses.

2. Decision-making power is in the hands of a variety of different decision-makers.
Most states now employ a variety of different transfer mechanisms that place the transfer
decision in the hands of different practitioners. Legislatures and prosecutors now
maintain a substantial authority in the transfer decision and an increased role in .

determining sentences.
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. 3. Prosecutors gaining more power in the court. As indicated previously, code changes
have shifted the decision making power to a variety of juvenile court actors. One of the
most notable changes is the number of prosecutorial discretion statutes that have been
enacted. Several variations of the prosecutorial discretion mechanism exist but in
general, prosecutors are statutorily provided with more power in the juvenile court with
regard to transfer and sentencing. This is an important issue as few guidelines or checks

exist to review the decisions of prosecutors.

4. The juvenile court has more tools to deal with juvenile offenders. Besides transfer,
states currently employ an increasing variety of tools to deal with juvenile offenders.
Blended sentencing statutes are appearing in many states as a means to deliver an adult
and/or juvenile sentence. Mandatory minimum and determinate sentences are also
becoming more common in juvenile codes. States are also increasingly extending
jurisdiction beyond the traditional boundaries of eighteen. Numerous states have
extended juvenile court jurisdiction over an offender to age nineteen or twenty-one, while
several have extended it to age twenty-five. Juvenile records are increasingly shared and

. utilized by law enforcement, schools, and other social service agencies. These changes
have focused on increasing the costs associated with juvenile crime. In many cases, these
costs may be even greater than those for adults committing similar offenses.

5. Correctional programming is becoming more punitive, although the juvenile justice
system still maintains an array of services, programs, and placements. Correctional
options for young offenders, particularly serious offenders, are increasingly becoming
punitive. However, programs like RECLAIM Ohio do provide resources to local courts
to implement community-based services. Thus, despite the increasing punitiveness of
correctional options, the juvenile justice system still provides a mix of programs,

placements, and services to juvenile offenders.

6. Justice by geography. States differ dramatically on transfer, sentencing, correctional
programming, records, and other provisions of juvenile codes. They employ a variety of
strategies to deal with juvenile offenders that vary widely across states and affect youth in
different ways. Youth charged with identical crimes at the same age can be treated much

. differently across states by juvenile codes.
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7. Juvenile court decisions are increasingly being structured by juvenile codes.
Juvenile court discretion is being restricted through transfer and sentencing provisions
that shift the decision making power or directly structure particular decisions. These
codes are often quite detailed and raise considerable questions about their implementation

in practice.

8. Judicial discretion is being restricted in part, but is expanding in other areas.
Despite some provisions that provide more power and authority to juvenile court judges,
judicial discretion is being constrained by code changes. Decisions are increasingly
being structured or discretion is given to prosecutors to make decisions. However,
judicial discretion is being expanded in some areas such as determinate sentences and a
broader population of youth eligible for transfer.

9. Increased scrutiny on the court and on youthful offenders. Code changes have
o increasingly opened juvenile records and proceedings to the public and other state
agencies, increasing the potential scrutiny on judicial decisions. Courts are increasingly
sharing information with other agencies that also opens scrutiny on the court and on
youth. The media is also playing an increasing role in shaping the decisions of courts.

10. The code and availability of resources affect discretion and decision m:iking.
Various factors in the administration of juvenile justice affect judges’ case processing.
Judges in two states reported that code changes do affect judicial discretion and judges in
all four states reported that the availability of resources restrict effective decision making.
Attention must be paid to these other factors in order to understand differences in

decision making.

11. Still room at the local court level for policies, procedures, and practices that affect
case processing. Despite the degree and magnitude of code changes, juvenile courts and
court actors still maintain a great deal of discretion in determining the flow of cases
through courts. Juvenile codes do not restrict many aspects of case processing, but can

provide informal means for courts to dispose of cases.
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12. The mission of the juvenile court expressed through juvenile codes is increasingly

. ' punitive. Overall, the data reviewed in this chapter indicate that Zimring’s (1998)
argument that legislation has re-oriented the mission of the juvenile court is correct.
Although the juvenile justice system does still provide a variety of programs, placements,
and services not available in the adult criminal justice system, it is becoming a more
punitive system and is increasingly treating children like adults. It also remains a
powerful institution despite jurisdictional changes and transfers of power to prosecutors
and legislators.
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. | CHAPTER 4
MICHIGAN

THE COURT IN THE COMMUNITY:
CONTEXTUALIZING THE ADMINISTRATION
OF JUVENILE JUSTICE

This chapter examines characteristics of juvenile justice administration in the state of Michigan.
Its purpose is to establish a general understanding of the state system and characteristics of selected
counties which operate semi-autonomously within its framework. This discussion should also facilitate a
appreciation of the variation in juvenile justice administration, not only within Michigan’s juvenile justice
system(s) but, ultimately, in the case of the twelve counties from four Midwestern states which we
analyze in this research.

We have chosen to organize the discussion according to what we believe are four key
differentiating factors in juvenile justice administration: Legislation, Organization, Resources, and Court
Community. These factors should not be interpreted as mutually exclusive or exhaustive categories, but,
rather, as important influences which intersect to give shape and substance to the organization of decision

. making and case processing in the juvenile justice systems we have studied. The Michigan summary is
organized in two parts. First, we provide a general suminary of the state system focusing on the
differentiating factors described above. Next, drawing on interviews, observations, and case processing
data, we present examples of these factors in three Michigan counties. Our observations regarding
differentiating factors in Michigan juvenile justice administration are summarized at the conclusion of
this chapter.

THE MICHIGAN SYSTEM

The juvenile court movement arrived in Michigan soon after the establishment of the nation’s
first juvenile court in Illinois (1899).' The juvenile court was established in Wayne County by a law
passed by the state legislature of 1907, making it a division of the probate court and giving it original
jurisdiction in the cases of delinquent, dependent, and neglected children under seventeen years of age
(Mead, 1928). Legislation has thus played a primary role in juvenile justice administration since the
inception of the court and continues to do so today. The most common forms of legislative influence

‘ ! Juvenile Court acts were passed this year in Rhode Island and the city of Denver as well (Mennel, 1973).
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today are revisions of the juvenile code which broadly defines goals, strategies, and procedures for a
state’s juvenile justice system. As discussed in Chapter 3, there have been several code changes in ‘
Michigan since 1990, most of which address the transfer of youthful offenders from the juvenile system
to adult court and corrections. Legislation has also impacted the organization of the court system and its
surrounding network of delinquency service resources in Michigan.
The court organization outlined in the original 1907 legislation endured for ninety years. The
court has recently (1996) been reorganized by Public Act 388 which relocated delinquency and other
juvenile and family matters from the jurisdiction of the probate court to a new “family division” of the
circuit court. The act became law in 1996, and, allowing for a period of planning and gradual transition,
counties throughout Michigan were expected to be in compliance by January, 1999. A major implication
of this change is that all family law-related cases previously handled by the probate and circuit courts ~
i.e. adoption, abuse and neglect, child custody, delinquency, divorce, etc. — are consolidated in a new
“family division” of the circuit court exclusively. The reorganization has eliminated the probate court’s
role in delinquency and abuse/neglect cases. This strategy is believed to offer greater efficiency and
effectiveness as, for example, the same decision makers (i.e. judges) handle all family law cases and thus
gain greater experience and specialization in each of the specific but often interrelated areas of
application. Elsewhere in this discussion, we consider how this legislation, as well as other initiatives
related to the juvenile code and service resources, has impacted justice administration in diverse county ‘
contexts. '
Another key differentiating feature in juvenile justice administration is the organization and
nature of delinquency service resources within a county court system. These resources are organized at
two levels in Michigan’s juvenile justice system. First, juvenile justice services are administered state-
wide through the Office of Juvenile Justice (OJJ) and Purchased Care Division, both of which are
branches of the state’s social service agency, the Family Independence Agency (FIA).? FIA develops
policies and programs to serve adjudicated youth between the ages of 12 and 20 who are committed or
referred to FIA by county courts. The Office of Juvenile Justice manages state-operated residential
treatment facilities, limited probation, foster care and reintegration services. The Purchased Care
Division develops and monitors contracts with private residential treatment facilities which provide
services to the majority of delinquent youth committed to FIA. Additionally, local county-operated FIA
offices provide or contractually arrange a variety of services related to family preservation (i.e. foster care

2 The Office of Juvenile Justice was known as the Office of Delinquency Services (ODS) prior to January 1998.
Also, both OJJ and the Purchase Care Division are within the Child and Family Services Administration, a unit .

within the Family Independence Agency.
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and foster care prevention) and community-based juvenile justice initiatives such as delinquency
. prevention and reintegration programs for delinquent youth released from residential facilities.

Additional juvenile justice service resources in Michigan are developed and administered within
individual counties under the auspices of the court, whereas in the case of child welfare, generally the
state takes a more active role in administration of services. While FIA may subsidize juvenile justice
initiatives, they are largely developed, funded, and administered independent of the state’s department of
social services. Counties vary widely in their sources of funding and program assistance, drawing from
federal, state, and local sources including Medicaid, Community Mental Health resources, and the state
Child Care Fund. Several courts in Michigan have developed grant writing divisions to solicit funds
directly from public and private institutions. County-sponsored services may include prevention
programs (i.e. family counseling or drug treatment), assessment services, detcntiori, intensive probation,
community-based treatment programs for adjudicated delinquents, and reintegration services (Auditor
General, 1999). Thus, while FIA is a major provider of delinquency services in the state of Michigan, the
continuum of services includes both state, private and county-operated resources. This resource
arrangement has important and diverse implications for juvenile justice administration in Michigan
counties.

Finally, we have observed that various cultural and structural characteristics of the “court

‘ community” play an important and diversifying role in Michigan’s juvenile justice system. The court
community framework conceptualizes courts as “social worlds, or communities of action and
communication” (Ulmer, 1995, p. 589; Einstein, Fleming and Nardulli, 1988). This approach draws
attention to the “localized, diverse processual orders in which case processing and sentencing practices
develop through the ongoing interaction of courtroom workgroup members” who are further situated in
specific community contexts (Ulmer and Kramer, 1998, p. 251). Thus, philosophical and behavioral
orientations of actors in specific court settings can be understood as reflections of the formal and informal
organization of the court as well as the organization of the community in which the court operates. In this
sense, the court community paradigm appreciates justice administration as a fundamentally ecological
phenomenon.

In Michigan, this court community dynamic is evident at several levels. In each of our sample
counties, we observed how various direct and indirect pressures from other community institutions and
actors (i.e. media, police, and residents), as well as characteristics of social organizations (i.e. families),
generally pressured court decision makers and occasionally forced changes in case processing. We have
also noticed how the culture and structure of decision making in various Michigan courts has been
influenced by a major shift in the societal and philosophical disposition toward juvenile delinquents, what

‘ can be generally characterized as the displacement of the rehabilitative ideal with an emergent “just
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desserts” model in the past 15 years. In this span, there has grown an increasing willingness on the part of
the public and their elected representatives to “treat children like adults” for violations of at least some .
criminal laws. This broad cultural change has not only translated into specific policies related to waiver

and other “accountability-based” sanctions, but importantly, a general increase in the prosecutorial role in
delinquency case processing. Thus, in the language of the court community paradigm, developments

which have, in part, emerged from outside the court organization proper have substantially reorganized

the cultural orientation, resources, and power distribution of court workgroups. As discussed further
subsequently, these changes have produced some unintended consequences for delinquency case

processing in certain court community contexts.

COUNTY CHARACTERISTICS

Michigan is a large mixed industrial state where there are vast differences among the counties in
terms of economic stability, racial and ethnic characteristics, poverty levels and law enforcement. These

characteristics have had pronounced consequences for the development and maintenance of the juvenile

justice system.
MetroA

MetroA County is a large industrial county of 2.1 million people. Although its median household
income of $32,382 is close to the state median, it experiences frequent up and down economic cycles.
The overall poverty level of 20.6 percent is the close to the state average, but its child poverty rate is 34.8
percent, the highest rate of any of our twelve counties. Moreover, in the central city of the county, the
child poverty rate is 46.2 percent, one of the highest in the United States. The percent persons of celor is
44.3 percent compared to 18 percent for the state, and, in the central city, the percentage youth of color is
86.5, primarily African American. Like many other industrial counties in the Midwest, there was a large
immigration of Europeans in the early 20® Century followed much later by a migration of African
Americans from the South before and during World War II. With the economic declines of the 1970s and
1980s, racial tensions grew and whites exited the central city. As a result, it is not surprising that two out
of three children live in “distressed neighborhoods.™ There is marked racial segregation between the city
and the remainder of the county, with economic power largely in whites’ control and greater political
power held by blacks.

? City Kids Count. Data on the 50 Largest Cities. 1998. Baltimore: Annie E. Casey Foundation.
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The overall juvenile arrest rate of 38 per 1000 youth is far below that in NonMetroA (112) or
. MidMetroA (114), probably a reflection of policing, since the arrests for property crime are very low in
MetroA. However, the violent crime arrest rate (3.98) is closer to that of the other two counties, 2.87 and
5.23 respectively. Minority overrepresentation in the juvenile justice system is high in MetroA, as we
point out subsequently. MetroA also has a high rate of single mothers and an adolescent pregnancy rate
of 38 per 1,000 15-17 year olds. The child death rate is among the highest of any county in the state.

MidMetroA

MidMetroA County is a mixed industrial county located in the center of the state, witha
population of a half million and one large city where the court is located. The median household income
is $39,240, which places it in the highest quartile in the state. Its overall population of color is 11 percent,
but its youth population of color is 14 percent. The poverty level overall is 9.6 percent, but, again, child
poverty is higher at 14.1 percent. It has a relatively high birth rate for adolescent mothers, 35.9 per 1,000
15-17 year olds, but its child death rate is 22.2 per 100,000 youth aged 1 to 14, one of the lowest in the
state.

‘ The arrest rate for juveniles is high, as we have already noted. In the mid-1990s, in response to
some property and nuisance crime by juveniles, the police were instructed to aﬁest all youth and bring
them to court, not to “wam and release” them. The violent crime rate is 5.23 per 1,000 youth, and the
property crime rate is 31. The processing of juveniles has increased rapidly in recent years, especially
that of youth of color. As a consequence, the county has one of the highest rates of minority
overrepresentation in the state. At the same time, MidMetroA has long been a leader in the development
of child welfare and community-based juvenile justice services. As a result, most youth processed
through the court remain in the county except for the high rate of placement of youth of color in state
institutions and the waiver of a very large number into the adult system.

NonMetroA

NonMetroA is a small county in western Michigan with a population of less than 200,000. It has
a median household $32,718, which is near the state average. The overall poverty rate is 15.4 percent, but
the child poverty rate is 23.7 percent. Of the total population, 16.2 percent are persons of color, but
among children and youth, 25.4 percent are persons of color. The adolescent pregnancy rate is quite high
. at 41.9 per 1,000 young women aged 15 to 17, as is the child death rate of 31.3 per 100,000 youth aged 1
to 14.
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The overall juvenile arrest rate is 112.44 per 1000 youth, which is relatively high, but it is
primarily property crime since NonMetroA'’s violent crime arrest rate is 2.87. Like all counties in .
Michigan, there is an overrepresentation of youth of color in the justice system, but it has not committed

large numbers to the state. One of the reasons is the high cost of residential care, for which they have to

pay fifty percent or more. As aresult, there appears to be some tendency to waive more juveniles to the

adult court for trial. There is no cost to the county for placement in adult prisons.

COUNTY DISCUSSION

Drawing on observations, interviews with court actors and official documents from three
counties, we explore how legislation, court organization, resources, and court community characteristics
define and differentiate patterns of juvenile justice administration in Michigan.

ngislatipn.

The organization of decision making in juvenile justice is influenced substantially by legislative
initiatives. The juvenile code is the most prominent variant of such legislation, however, other federal ‘
and state legislation related to funding and specific issues (i.e. waiver) is also important. The impact of
legislative changes on case processing or management outcomes generally occurs by altering procedural
rules, resource structures, and the distribution of power and responsibility in the court. In Michigan,
major revisions to the juvenile code during the 1990s produced changes of each type. Their primary
thrust involved empowering prosecutors to play a more prominent role in decisions about the jurisdiction
(i.c. juvenile vs. adult) where delinquency cases should be handled and expanding the eligibility criteria
for juvenile waivers to the adult court.

Figures 4.1 through 4.6 present data from the Michigan Department of Corrections (MDOC) that
seem to confirm, at least indirectly, the impact of these legislative changes on the frequency and
characteristics of juvenile waiver decisions in the state.* These data reveal considerable growth in the
annual commitments of youthful offenders to Michigan prisons subsequent to the passage of this
legislation. Additionally, they reveal a broadening of the range of offenses for which youthful offenders
have been incarcerated and a slight increase in the proportion of commitments involving property crimes.

* These data reflect the sentencing of individuals who were under 18 years old at the time of their committing .
offense to the Michigan Department of Corrections. It should be noted that some offenders were not actually
confined in prison until their 18® birthday or later.
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Interestingly, both of these trends appear to be confined to courts outside of Michigan’s major
metropolitan area, where the overwhelming majority of youthful offenders have been committed to the
MDOC for a relatively small range of serious person offenses. The average sentence length for juveniles
committed to MDOC has also declined, a trend that partly reflects the fact that prior to the passage of
Michigan’s expanded waiver legislation, a larger proportion of incarcerated youthful offenders were
serving life sentences. While it is not possible in these data to identify the offense histories of youthful
offenders, these factors suggest a pattern where larger numbers of youthful offenders have been
committed to the Michigan Department of Corrections for increasingly less serious offenses. Indeed, an
increasing proportion of commitments have been the result of probation violations, especially of the
technical variety, rather than those resulting from new offenses. It is evident from these data that
legislative initiatives have significantly influenced the organization of decision making and subsequent

case processing in Michigan’s juvenile justice system.

Figure 4.1: Youth Committed to Michigan Prisons

Juveniles Committed to Michigan Prisons (N)

250
200

150

1988: Change in Juvenile
Code giving prosecutor
100 greater discretion in waiver
and expanding the range of
waiver cligible offenses.

50 1996: Change in Juvenile
4 Code climinating lower age
limits for waiver.

1982 1984 1986 1988 1990 1992 1994 1098 1998
Year of Commitment

73

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.



Figure 4.2: Range of Offenses Resulting in Juveniles’ Commitment to Prison
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Figure 4.3: Commitments to Prison for Person vs. Property Crimes
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Figure 4.4: Average Sentence Length for Youth Committed to Michigan Prisons
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Figure 4.5: Percent of Youth in Prisons Receiving Life Sentences
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Figure 4.6: Sources of Youth Commitments to Michigan Prisons
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Conversations with juvenile court actors in different counties also confirm the impact of these .

legislative changes on the organization of decision making and court practices. A judge we spoke to in
NonMetroA county suggested that while recent legislative changes have not had any direct impact on his
approach to case processing, they have significantly altered the operation of the court and its handling of
delinquency. Specifically, the legislation reorganized case processing stages, reducing the role of the
judge in early processing decisions and eventual placement. In this judge’s opinion, the change has
restricted his ability to become involved in certain cases or to have a meaningful impact on their
processing, as the trajectory is already established before it comes before him. Other judges across the
state have complained that their general ability to exercise discretion in juvenile justice administration has
been significantly curtailed by legislative changes.

Finally, code changes are not the only legislative initiatives which impact juvenile justice
administration. Equally important are changes which affect the organization of the court system (i.e.
Public Act 388, discussed above) and changes which reorganize the continuum of service resources. In
1998, a public act created a county-level juvenile agency in MetroA county, significantly shifting
responsibility for providing juvenile justice services (i.e. detention, assessment, treatment programs, etc.)
from the state system (FIA) to the county. Technically, this act requires that MetroA County provide or

contractually arrange a program of supervision and care for county youth who are adjudicated delinquent.

Substantively, as discussed further in the resource section, this act has eliminated a somewhat peculiar
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fiscal arrangement which existed between MetroA County and FIA since the mid-1980s, resuiting in a

. considerable reorganization of juvenile justice services in MetroA.

Court Organization

The transition to the family court model has been gradual and, to some extent, has proceeded
without significant problems. In MidMetroA County, the Family Court’s Annual Report for 1998 was
aptly titled, “Year of Transition.” In its motivational cover letter, the chief judge suggests that the court
and its personnel, “did not merely change the way [they] process cases,” as a result of the reorganization,
but “[they] became a new court committed to, and capable of, better serving the families of this
community.” Still, none of the counties in our sample have fully completed the reorganization. For
example, many family division judges in MidMetroA County currently hear only domestic relations or
delinquency and abuse/neglect cases. The objective of the transition is to achieve full integration with all
judges handling proportional shares of family division cases. However, some are concerned that the
creation of the family division will divert attention and leadership toward court operations and away from
court programs.

‘ Indeed, conversations with decision makers in other counties indicated some level of concem
with the practical implications of this transition. For example, some court officers are “learning on the
job” as they handle delinquency cases for the first time. This is especially true of circuit court judges
assigned to the new family division, many of whom are accustomed to adult criminal and civil court
procedures. Apparently, some have not easily adjusted to the philosophy and practice of juvenile court
administration. According to one official in the MidMetroA County court, judges from the circuit court
who now rotate in the delinquency docket “have a hard time wearing the social worker hat.” He
explained that “they come from a lawyer and sentence driven culture [and] they want sentencing
guidelines, not individualization of treatment.” Rather than delinquents with specific developmental
characteristics and rehabilitative potential, he continued, such judges too often “see kids as mini-adults”
and as defendants in an adversarial proceeding. ,

In NonMetroA, representatives we talked to noticed both potential problems and improvements
related to the transition to the family court model. According to one official, neither judges nor
prosecutors becoming newly involved in delinquency seem to view the transition as a redefinition of their
roles. For judges, the changes have primarily involved “moving the juvenile court up to the formality of
the adult system rather than the adult practitioner adjusting to the philosophy and practice of juvenile

. Jjustice.” Thus, while this was not an explicit intention of the reorganization, it appears that, in practice,
traditional juvenile justice philosophies may not be prioritized within the new family court model. On the
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other hand, a judge we spoke with suggested that the four judges in the family division, two of whom
worked previously as circuit court judges, are all generally supportive of the rehabilitative ideal and share
a similar approach. He referred to this orientation as the “social justice model,” an approach which
prioritizes the social and personal needs of individual Juveniles and their families. It is important to point
out that two of these circuit court judges were previously contract (defense) attorneys in juvenile courts
and, therefore, were not unfamiliar with the distinct characteristics of the juvenile justice system. As
discussed elsewhere in this report, our survey data reveal that defense lawyers are far more likely than
judges, prosecutors, and probation officers to support treatment-oriented responses to delinquency.

Prosecutors, by contrast, were often considered problematic administrators of juvenile justice by
informants we spoke with, at least with respect to the traditional goals of treatment and rehabilitation.
Indeed, our survey data also confirms that prosecutors are the least likely, by far, to express rehabilitative
ideals. This was seen as especially important among our informants in light of prosecutors’ increasingly
central role in juvenile justice decision making. In one court officer’s words, “prosecutors are still
prosecutors,” and this legislation has simply empowered them with greater influence and discretion. The
chief prosecutor, he says, is generally a “tough on crime type” who has worked hard to cultivate this
image. The éourt has attempted to draw prosecutors with juvenile experience, apparently in an effort to
retain aspects of the traditional rehabilitative ideal and balance the trend toward an increasingly
adversarial and otherwise adult-like environment in delinquency case procession. Still, some viewed this .
law enforcement orientation among prosecutors as a benefit to the juvenile justice system, especially for
its due process implications. As prosecutors become more involved, one respondent believes that
objectivity will increase and that, over time, this will contribute to an improvement and greater balance in
the delivery of delinquency services.

It is too early to conclude what impact the ongoing reorganization of Michigan’s courts will have
on justice administration. However, it is important to recognize the impact of court organizational change
on decision making. Juvenile courts, like all viable organizations, are “living” and thus evolving social
phenomena, subject to the constant and multi-directional influences of economic, political, and cultural
changes originating from within their immediate institutional realm and beyond. In so far as these
changes occur at different times and in varying ways across court contexts, we should expect court
organization to be a constant and dynamic differentiating factor in juvenile justice administration.

Resources

As noted in the state summary, the juvenile justice system in Michigan is a jointly operated state .
and county system. The majority of juveniles arrested for delinquency remain under the authority of the
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court (county), which may provide informal dispositions, probation services, and a variety of community-

. based and residential services. In most cases, the state’s involvement in juvenile justice administration
has been limited to providing a source of funding for local services. However, the state also operates
several juvenile treatment facilities and contracts with private providers for residential treatment resources
which individual counties are required to use for some offenders (i.e. serious) and may choose to utilize
for others. This resource, however, is very expensive, causing many counties to pursue sanctioning
alternatives to confinement in state institutions.

Courts in Michigan do not equally experience the scarcity of resources. For example,
MidMetroA County is recognized throughout the state for its diverse array of delinquency service (i.c.
correctional) resources and for model community programs that it has developed during the past quarter
century. What distinguishes MidMetroA County is its array of court-supervised and county- or city-run
programs, allowing it to utilize residential facilities more selectively. The largest proportion of
adjudicated delinquency cases processed in MidMetroA County receive some type of in-home
intervention, typically one of several probation dispositions. The court operates four in-home care
programs and utilizes an unusually large number of private and out-of-state residential placements for
more serious and chronic offenders or delinquents with special needs.

When asked why the county utilized so many out-of-state and private resources, officials in the

. court gave several reasons. First, there is the desire to maximize the expediency of placement and limit
the amount of time juveniles spend waiting in detention. MidMetroA has established relationships with
these facilities to utilize their space when in-state facilities are unavailable. While there are 69 beds in
detention, the facility is often at or beyond capacity, especially in more recent years.

Table 4.1: MidMetroA County Detention Admissions, 1994-1995

thru 1998-1999
Year Annual Number of Admissions verage Daily Census
Males Females Total
1994 1228 182 1410 54.4
1995 1265 244 1509 58.8
1996 1259 288 1547 59.4
1997 1333 268 1601 76.6
1998 1402 316 1718 81.2

Source: Annual Court Reports for Select Counties, 1994-1999.
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Thus, out-of-state placement options keep caseloads more manageable. Additionally, out-of-state
and private out-of-home service resources which provide specific treatment and intervention programs are .
in some cases “the best fit” among available placement options. An example one official gave was a
facility in Pennsylvania which has a continuum of sérvices — especially for mental health and sex
offenders — which the court often requires. Additionally, twenty percent of the current out-of-home
service caseload is made up of delinquent girls, a population requiring unique delinquency service
resources. The important point here is that MidMetroA has developed a diverse continuum of service
resources, many of which are county operated and thus less expensive. This flexibility allows the county
to retain an ability to purchase more costly delinquency services from state and private providers for
particular types of offenders. Like NonMetroA, MidMetroA may also save money by Waiving youth to
the adult system. This is difficult to confirm with available data, however, it is evident from the data table
that MidMetroA attempted to waive a large number of youth between 1995 and 1998, especially after the
“designation” legislation was passed.
Although most disposition services for delinquents were provided in the community, MidMetroA
did commit substantial numbers of youth to the state for placement in training schools, especially youth of
color. We lack information for the period of 1995-1998, except for 1997 when 90 youth were committed,
including 56 to county-funded residential placements, as noted in Table 4.2. The commitment rate for
youth of color was 1128 per 100,000 versus 78.2 for white youth, a very large difference in rates. '

Table 4.2: MidMetroA County Dispositions of Adjudicated Delinquents

Year 1995 1996 1997 1998

[Probation 481 436 433 486
[Residential Placements(County Funded) 10 18 33 56
esidential Placements(TANF Funded) 29 27 23 34
Waivers to Adult System 20 87 89 32

MetroA has utilized detention extensively, both for pre-adjudication control and for custody of
adjudicated youth unti] a state residential placement becomes available. However, detention numbers
declined substantially after 1994 because of federal court orders regarding the facility, which was then
replaced in 1999. Thus, the year-to-year fluctuations shown in Table 4.3 were more related to the court
order than to arrest or adjudication rates. This provides another illustration of the impact of resources on

the processing of youth in a county’s juvenile justice system.
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‘ ~ Table 4.3: MetroA County Detention Admissions, 1994-1995 thru

1998-1999

i(ear Annual Number of Admissions

Males Females Total
1994 3716 598 4314
1995 2933 439 3372
1996 2484 514 2998
1997 2477 582 3059
1998 1296 290 1586

Source: Annual Court Reports for Select Counties, 1994-1999.

Another example of how the availability of resources may influence juvenile Justice
administration is provided by MetroA County. In Michigan, counties have historically been required to
pay half of the per diem expense of residential placement. The remaining portion was paid by the Child
Care Fund administered by the Family Independence Agency. In order to control expenditures, the Child
Care Fund for each county was capped. Beyond this limit the state ceased to match funds and counties
were required to pay the full remaining cost of residential placement or of other resource utilization.

. Counties with limited budgets were thus discouraged from placing youth unnecessarily or for long
durations in state training schools. MetroA County, however, had an unusually high cap on its Child Care
Fund which encouraged reliance on state training schools. In 1999, the legislature removed the cap on the
Child Care Fund, thus eliminating this particular fiscal incentive, but, at the writing of this report,
information from the year 2000 is not available. Researchers have pointed out that in the past ten years,
MetroA County committed youth to state training schools at much higher rates than counties with similar
and more serious juvenile crime problems. MetroA also committed youth with low risk scores to
expensive state institutions. Clearly, out-of-home placement was a fiscally attractive alternative in this
specific resource scenario (Sarri et al., 1998).

Recent changes in the organization of MetroA County juvenile justice services have eliminated
this special funding circumstance, and, not surprisingly, county commitments to state training schools
have declined. In 1998, a public act created a county-level juvenile agency in MetroA, shifting nearly all
responsibility for providing juvenile justice services to the county. MetroA County is required to provide
or contractually arrange a program of supervision and care for county youth adjudicated delinquent. This
change has resulted in a radical reorganization of juvenile justice administration in MetroA County. The
MetroA Juvenile Agency (formerly the MetroA Department of Community Justice) has developed a

. “System of Juvenile Justice Services” in collaboration with other city, county, and state child-serving
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agencies in an effort to provide a comprehensive and effective continuum of delinquency services
(MetroA County Department of Community Justice, 1999). Most notably, the new ag.cncy has contracted
with private entities to operate several Juvenile Assessment Centers and Care Management Organizations
in the county. The assessment centers are intended to “provide a single point of access as a gateway into
juvenile justice resources,” while the Care Management Organizations and their subcontractors deliver
the specific (i.e. prescribed) services. Interestingly, in the wake of this reorganization of MetroA County
delinquency resources, the Care Management Organizations are strongly encouraged to rely on
community and neighborhood-based services as alternatives to costly residential placement. While data
on residential placements in MetroA County since 1998 are not available, it is likely that a reversal of the
trend between 1995 and 1998 has occurred, partially in response to this change in funding arrangements.
Indeed, conversations with county officials and other anecdotal evidence suggest a sharp decline in
commitments to state juvenile correctional institutions since 1999. Dispositions of adjudicated
delinquents for previous years are shown in Table 4.4.

Table 4.4: MetroA County Dispesitions of Adjudicated Delinquents

Year 1995 1996 1997 1998
[Probation 1546 1634 1506 1501
lResidcntial Placements (State Wards) 879 1028 1129 1076

Source: Annual Court Reports for Select Counties, 1994-1999.

In 1987-88, court officials in NonMetroA realized they were spending $750,000 per year for
commitments to state training schools. They were not satisfied with the return on this outlay of money
and decided to reallocate the dollars and spend less whenever possible. An official gave an example of a
specific case which encouraged the court to place more emphasis on fiscal priorities and cost-benefit
relationships. There was a delinquent who was kept in residential placement for 4 years while receiving
no home visits. The county was paying $400 per day for these services and, after 4 years, the delinquent
was no better off. The court felt that the case was a loss on multiple fronts; “His life was wasted and the
money was wasted.” The court requested that the state release the youth and has since worked toward
spending more wisely.

Spending was reduced in several ways. First, borrowing from the MidMetroA County model,
NonMetroA developed several local alternatives to costly state-operated residential treatment facilities.
Primary among these initiatives is intensive probation, which has taken the place of residential placement

for many of their mid-range and serious delinquency cases. The county receives 50 percent
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reimbursement from the state for in-home care and, because of their limited budget, takes advantage of
this resource by maximizing its intensive probation caseload. An increase in the use of probation is
evident between 1995 and 1997 (see Table 4.5). |

Those delinquents committed to the state were allowed to remain in confinement for shorter
durations. To this end, the county demanded faster results, and, even in the absence of these results,
youth were removed and placed in community programs. Finally, in a further effort to monitor and
regulate the use of scarce delinquency service resources, this county developed a Placement Review
Committee (PRC). The committee developed and oversaw a formal process where probation officers
made a recommendation for residential placement. An oversight committee composed of probation
supervisors evaluated each recommendation. The PRC started in 1990 and was dissolved around 199§
with the new Family Court legislation.

Table 4.5: NonMetroA County Dispositions of Adjudicated Delinquents

Year 1995 1996 1997 1998

[Probation 173 302 243 N/A

esidential Placements 162 159 140 N/A
'Waiver to Adult System

. (Traditional) 13 14 6 N/A
[Waiver to Adult System

(Automatic) - - 4 N/A
Waiver to Adult System

(Designation) - - 27 N/A

Source: Annual Court Reports for Select Counties, 1994-1998.

The issues of resource availability and fiscal priority in juvenile justice administration are
somewhat troubling in light of their implications for the needs and rights of juveniles. To be sure, fiscal
constraints may dictate case processing to an extent where these rights are abridged or, at least, where
otherwise similar offenders in different locales receive sanctions and treatment which vary excessively
and inappropriately in severity and quality. For example, a court official in NonMetroA suggested that
minérity youth are committed disproportionately to state-sponsored residential facilities because they are
more often TANF- eligible, in which case the county and state are not required to pay the cost of
confinement.’ Another official in this court community confirmed that, “the biggest thing in placement is

* In this scenario, federal funds can be used to pay commitment costs. This situation also reflects the uniqueness of
Michigan’s juvenile justice system. TANF-eligibility is only relevant because juvenile justice administration is

. operated under the auspices of the state’s social service agency. If the juvenile justice system was operated through
the Department of Corrections, for example, TANF- eligibility would not be a factor in case processing.
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cost, so if you get a co-pay, you get committed.” While NonMetroA does not report the proportion of
commitments subsidized by state or federal sources, data from MidMetroA County suggest that TANF-
funded placements may contribute a large share of all residential commitments (see Table 4.2).

This is an attractive resource for poorer counties in particular. When asked why his court had low
commitment rates despite its relatively high crime rate, for example, an official in NonMetroA explained
with a slightly embarrassed grin that the court is “in the constant pursuit of fiscal responsibility.”

At its extreme, this financial pressure combined with legislative and cultural changes in the arena
of juvenile justice administration might lead to decision making which disregards the rights and needs of
youthful offenders. Indeed, according to another official in NonMetroA, formally eligible cases were
often waived to the adult system to avoid paying costly juvenile commitment costs, even when the
characteristics of the offender and pattem of offending did not necessarily warrant this severe sanction.
He explained that delinquents are given “one chance” in residential placement and, in subsequent cases of
court intervention, whenever eligible by virtue of their offense, a delinquent is waived to the adult court
and correctional system. While the informant likely exaggerated the extent of this practice, it is notable
as an extreme example of how legislation, resource considerations, and other differentiating factors are
reflected in patterns of juvenile justice administration.

Unfortunately, the quality of available data does not allow us to observe this practice empirically.
As noted, however, there are data to suggest that counties have become more inclined to waive youth who
previously would not have been waived. The increase of technical probation violations among recent
MDOC commitments may be an example of this increasing propensity to transfer juveniles to the adult
criminal justice system and, as the NonMetroA official suggested, to do so at least partially for fiscal

recasons.

Court Community

It was evident from our conversations and observations in the various counties that an equally
important influence on justice administration is the court community context. As discussed in the state
summary, the court community paradigm of justice research conceptualizes courts as “social worlds, or
communities of action and communication” (Ulmer, 1995, p. 589). Court actors operate in an
organizational context — the court — which is further embedded in a larger structural and cultural context
(Einstein, Fleming and Nardulli, 1988). In each of our courts, we have recognized how developments or
conditions in wider institutional and community contexts bear directly on the organization and
administration of juvenile justice.
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The comments of a judge in Michigan about the court’s gradual shift from a rehabilitative ideal to
‘ the prioritization of control and punishment offers a useful demonstration of this influence. He felt that
judges in NonMetroA had been “whip-sawed” by the legislature and public opinion to be more punitive.
“The public is fixated on the act,” he explained, “and not concerned with the reasons behind the act.”
Partially in deference to this communal grumbling, the judge reasoned, legislators proceeded to shift
discretion away from judges and toward prosecutors who could be expected to apply a more punishment-
oriented model of justice in delinquency case processing.

A similar scenario was observed in MidMetroA County where, initially, at the request of the
court, police utilized a procedure known as “street corner adjustment” to avoid intake, detention, and
formal processing for many non-serious offenders. This practice ended abruptly when public scrutiny
over several high-profile cases pressured the police and juvenile justice system to account for what was
interpreted as their inability to curb or control serious delinquency. The police department assembled a
list of habitual offenders who had been street-adjusted or released without formal court contact. This list,
published in local newspapers, embarrassed the court by its implication that not enough was been doing
enough to address delinquent behavior and protect the public. As one official put it, “the court got a bad
rap,” and in résponse to this publicity there emerged several formal and informal policy changes.

Generally, these changes have involved an increase in the amount of formal intervention in

’ suspected and adjudicated delinquency cases. One informant explained, for example, that the court and
police department have since forged an understanding that detention will accept nearly anyone, regardless
of capacity and case characteristics, and police are encouraged to arrest youthful offenders whenever
there is cause. These changes in justice administration, at least partially influenced by community
pressure, have resulted in this county having among the highest arrest rates in the state. Further, this court
processes an unusually high caseload for an organization of its size. While the total number of referrals
decreased between 1995 and 1998, the detention population, number of residential placements, and use of
waiver in MidMetroA County have all increased over this time span.

Table 4.7 shows the distribution of referrals and petitions in NonMetroA County. Nearly equal
numbers of youth were diverted as received a formal petition. Subsequently, this county went on to place
an average of 153 juveniles in residential placement each year between 1995 and 1998. The average
number placed on probation in that same period was 233 annually, so a high proportion ended up in out-

of-home placement.
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Table 4.6: MidMetroA County Referrals and Petitions

Year 1995 1996 1997 1998

iverted 1416 1570 1517 1478
eliminary Inquiry 2307 2370 2228 2367
Adjusted (Post-Inquiry) 1498 1234 1326 1062
Consent 200 193 277 239
Formal Petitions 524 528 555 606
ransfer of Jurisdiction (County) 228 248 236 260
Total Referrals ' 6454 6099 5807 5780

Source: Annual Court Reports for Select Counties, 1994-1999.

Table 4.7: NonMetroA County Referrals and Petitions

Year 1995 1996 1997

iverted 286 322 320
iPrelirrﬁnaly Inquiry 255 312 354
Consent 304 274 237
ormal Petitions 305 259 355
Transfer of Jurisdiction (County) 97 84 67
Total Referrals 1337 1314 1401

An official in the MetroA County court provided another example of the significance and
complexity of ecological influences on juvenile justice administration. While explaining the muititude of
reasons for which a youth may be placed in a residential facilities, even when case profiles do not appear
to warrant this amount of constraint, the court officer referred to a number of cases where children and
adolescents are essentially abandoned at the court, “left on the benches in the hallway” by parents
refusing to.take them home. In this scenario, the child has committed no offense, but their parents claim
not to be capable of caring for them and demand court intervention, even in the face of warnings that they
might be charged with abuse and neglect. In such cases, and regardless of actual evidence regarding the
existence of neglect or delinquency, the court is left with no option as to whether or not the child should
be placed out-of-home. The characteristics of the case, in the formal sense, make little difference. Of

course, this practice extends from a number of community-based problems which the juvenile court is not
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‘ specifically intended to remedy. The court is left with few options in its handling of such cases. For our
purposes, the important point is that these cases are not likely distributed evenly across court contexts,
thus differentiating patterns of juvenile justice administration.

A comparable situation was observed in NonMetroA. An informant in this court suggested that a
key weakness in the system is its dependence on the home situation. Not only do many kids come from
dysfunctional homes, but the court is also dependent on volunteers to provide foster homes for youth who
do not require placement in a residential facility but who cannot be returned to their parents. This, he
suggests, is especially true in the case of African American youth. NonMetroA’s juvenile justice system
is in critical need of foster homes for non-serious African American delinquents. Because the home
situation is problematic, and in the absence of foster care placement resources, many of these youth
remain in residential placements for longer than is warranted by their offense behavior and other case
characteristics. There is an informal racial component to FIA’s foster care policy. FIA is “reluctant” to
place youth in foster care placements where there is incongruity between the race of the child and parent.
Ironically, this FIA policy is based on a principle of diversity. NonMetroA does not operate its own
juvenile foster care system and is therefore reliant on FIA for foster placements. The county operated its
own system at one time but has since decided to “piggy back” on FIA to avoid the administrative
responsibilities. Importantly, this change may have weakened the court’s ties to community-based

. resources and, consequently, its ability to mobilize potential foster care providers.

Currently, the court has resorted to sending African American youth to another city in Michigan
for foster care placements, a practice one informant considered an injustice because of the comparative
difficulty it presented for maintaining community contacts. Recognizing its dependence on community
actors, a judge in NonMetroA indicated that the court has recently appealed to black churches to mobilize
potential foster care parents. For a variety of reasons, this effort has largely been unsuccessful.
Apparently, a factor contributing further to the lack of community participation in child-serving initiatives
is that bright and talented young people typically leave NonMetroA for opportunities in larger nearby
cities. This, according to one judge, has created a leadership void in the community which ultimately has
implications for juvenile justice administration.

SUMMARY AND CONCLUSION

In this chapter we have suggested that legislation, court structure, resources, and
cultural/contextual variables influence the organization and, to some degree, outcomes in juvenile justice
administration in Michigan. While it would be desirable to the authors and readers alike to show these

. relationships empirically, both the quality of available data and the complexity of the proposed
relationships make it nearly impossible to do so, at least in causal terms. Our requests for data from each
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county of interest in this research were met with varyingly complete and detailed reports on juvenile case
processing. Additionally, to consider trends in juvenile transfer, we obtained admissions data from the
Michigan Department of Corrections.

When possible, these data have been used to'illustrate how factors (i.e. legislative, court
organizational, resource, and community-contextual) operate to differentiate patterns of juvenile justice
administration across specific court contexts. Ultimately, however, these effects are best illustrated in the
comments made by professionals actually working in these courts and experiencing these influences.
Throughout this chapter, we have relied on these insights to complicate our understanding of the factors
contributing to the organization and consequences of case processing in juvenile justice. While the
differentiating factors discussed here are not exhaustive, they provide some insight into the constellation
of forces which actually structure decision making in Michigan’s juvenile justice system. Future research
will hopefully modify and expand this list, seeking to show with more empirical force how these and
other factors operate to influence and differentiate processes of juvenile justice administration.
Understanding these complex social organizational characteristics will be critical in efforts to maximize

the effectiveness, efficiency, and humanity of modem juvenile justice administration.
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® | CHAPTER 5
OHIO

THE COURT IN THE COMMUNITY:
CONTEXTUALIZING THE ADMINISTRATION
OF JUVENILE JUSTICE

Ohio is a Midwestern state with large urban industrial counties and numerous rural counties with
small populations. It has a long tradition of well-developed services for children and youth in child
welfare, mental health, as well as for juvenile delinquents at both the county and state levels. The first
juvenile court in Ohio was established in 1902; legislation established the court statewide in 1904, and it
also established the first full-fledged family court in 1914. In contrast to many states where state juvenile
justice programs are affiliated with the Departments of Corrections or Social Services, Ohio has an
independent state agency for juvenile delinquents, the Department of Youth Services (DYS). DYS is
responsible for residential services to juvenile delinquents committed to them by county courts and for
parole services to those same youth following their release from the state facilities. Eleven state-wide and
regional residential facilities are maintained for male youth and one for females. Most of the wide array

‘ of services for juvenile delinquents are locally operated by the courts or related community agencies.

The Court of Common Pleas is the court of original jurisdiction for delinquency abuse/neglect,
unruly and traffic cases, in contrast to some states where the juvenile court remains a part of the probate
court. It has exclusive jurisdiction over any child under the age of 18 years and can maintain jurisdiction
until a youth reaches 21. Eighteen urban counties have their own juvenile divisions, and, in the remaining
counties, juveniles are served as a part of the total services of the county court. In addition to the elected
Judges who often are too few to hear most of the cases, the urban counties have several magistrates who
hear the majority of delinquency cases. However, in instances such as “certification” decisions for trial of
juveniles as adults, the prosecutors may bring the original charge, but the judges review the transfer
decisions. In addition, they may initiate waiver hearings. The local court’s relationships with community
agencies, schools and private organizations affect operations of the court, the proportion of the youth
population who are formally processed, and the provision of services to youth.

Legislative Changes in the 1990s

Similar to other states, in the 1990s Ohio enacted new provisions to its juvenile code which
‘ lowered the age for transfer to the adult court to 14 years and increased the types of crimes for which
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youth could be bound over for adult court processing along with increasing the roles and authority of
prosecutors in filing against juveniles (See Chapter 2). Prior to 1996 the age for waiver was 15 years, and
an examination was required in order to try a child as an adult. The new provisions also require that some
youth be held in correctional facilities for two years rather than the average of six months. Subsequently,
additional punitive sanctions have been added. However, in contrast to other states, Ohio statutes still
granted substantial roles to juvenile judges in the certification decisions. Although other events may have
influenced the outcomes, the numbers of youth in Ohio who were transferred to adult courts continued to
decline during the 1990s. This pattern was associated with the overall decrease in crime by juveniles,
especially serious felonies. In 1999, the legislature considered further legislation to mandate sanctions
(SB 179) and to link the treatment of juveniles with that of young adult offenders, but no decision was
reached on this legislation. The upper age of juvenile court jurisdiction is 18 years, but, if the new
legislation passes, services for youth up to age 25 might be linked with juvenile services, primarily in the
provision of state residential facilities for juveniles and young adults.

Ohio has mandatory waiver provisions that include not only younger juveniles, but also includes
a broader range of offenses. For juveniles who are certified and then convicted, the disposition
alternatives are far more limited than they would have been under the earlier legislation. Judicial
discretion has also been limited to specific criteria that allow more juveniles to be certified. Despite these
changes, the numbers of youth certified has generally declined during the 1990s, perhaps a reflection of

the decline in violent and serious behavior in Ohio.

Statewide Programming and Facilities

Statewide, the number of youth committed to the Department of Youth Services (DYS) for
institutional placement declined from 2525 in 1990 to 1959 in 1998. Moreover, recommitments of
previously discharged youth also declined. However, there was an increase in youth whose parole status
was revoked, and they were returned to institutions. Overall, the total decline in state commitments
represents a major change from a long-term pattemn of increase. As of 1998, youth committed to the state
for placement were only 16 percent of all the youth who were adjudicated as felons in the counties. The
overwhelming number remained in their home counties and under court jurisdiction. What factors appear
to be causes or at least correlates of that decline?

The RECLAIM Program. In 1993, then Governor George Voinovich established RECLAIM
(Reasoned and Equitable Community and Local Alternatives to the Incarceration of Minors) as a part of
his Family and Children Initiative to improve local services so that the state DYS could concentrate on
serious and violent behavior. The program actually got underway in 1995 with a pilot in several counties,
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after which it was implemented statewide. RECLAIM funded counties for providing services to

. delinquents in their own counties rather than committing them to the state.! Through RECLAIM, the
state provides about $80 million annually to the counties. Programs vary widely depending upon local
needs, from group homes and shelters, local residential facilities, secure detention, intensive probation,
day treatment, altemnative schools, counseling, drug and sex offender services, parenting services, family
preservation, monitoring, advocacy, and recreation. Most youth in RECLAIM programs have been
adjudicated for felonies with a smaller number for misdemeanors and status offenses. Most youth in
RECLAIM statewide are between 15 and 16 years of age, white, in-school and male, although minorities
are more likely to be included in the large urban counties. Females were served only for very minor
offenses whereas females adjudicated for felonies almost never were represented in the RECLAIM
population (LaTessa et al., 1998).

The stated purposes of the program are to:
a. Provide prevention, treatment and rehabilitation programs for alleged or adjudicated unruly
and delinquent youth as alternatives to commitment of those youth to the Department.
b. Develop effective programs for youth that preserve their rights and dignity. Programs
must be productive, humane, and adequately supervised.
. c. The court will monitor and evaluate all programs funded by this grant.

From the evaluation completed by LaTessa (1998), it is not clear that RECLAIM has had as
positive an impact on the reduction in state commitments as might be expected, because it corresponded
with an overall decline in serious crime in the latter half of the 1990s. There were, however, reductions in
expected state commitments of 36 percent. 2 On the other hand, there is some evidence that it may have
had the effect of increasing the total number of adjudicated youth since the total number of youth in all
types of residential programs for delinquents in Ohio has not declined, as would be expected with crime
rate declines. Youth are now more likely to be held in county public or private residential programs.

! RECLAIM has an elaborate structure for the calculation of the funding to be provided to the county. Under it the
Deputy Director of DYS averages the number of felony adjudications for state and county over the prior four years.
The percentage of Ohio’s felony delinquents who come from one county determine the percentage of the pool of
money that county receives. In turn, DYS charges each county a daily rate for every day a juvenile spends in DYS
that is equal to 75% of the total daily cost for a youth. If the county places a youth in a Community Corrections
Facility that is state funded and locally operated the cost is 50% of the daily cost so as to encourage counties to use
the latter facilities. Each month a county’s total incarceration costs are subtracted from its monthly allocation. Any
funds remaining can be used for community-based programs of the county’s choosing. Funds may be carried over
from one year to the next. The law also provides for commitments for a specified number of very serious felonies to
DYS and the counties are not charged for these commitments.

‘ 2See E. J. LaTessa, M. G. Turner, M. M. Moon and BX. Applegate (1998), 4 Statewide Evaluation of the
RECLAIM Ohio Initiative. Cincinnati, OH: University of Cincinnati, Division of Criminal Justice.
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Successful outcomes were reported for nearly 70 percent of RECLAIM participants, especially .
for those in substance abuse programs. More than 91 percent had not recidivated to a state institution
during the period of evaluation. Regularized monitoring and evaluation remains to be done at the county
level. RECLAIM has increased the number of community-based programs available to courts. Several
reasons exist to expect that courts might rely on more formal risk and needs assessment processes when
referring youth to community resources. First, RECLAIM has encouraged the development of a wide
array of resources for youth. Presumably, the court can match youth needs with the programs, making the
decision more complex than a referral to a state institution might require. Furthermore, the risks of
program failures may be greater, since these programs are local and, therefore, more observable than the
out-of-county placement alternatives. | |
With respect to decision making about referral of a youth for community-based services, less than
half of the courts in the state reported using risk or needs assessment in these decisions. Urban courts
used them more frequently as we shall note. Courts did, however, report having specific criteria for
making a determination of whether to commit a youth to the state or place him/her in the community.
Criteria included: harm or injury to a victim, use of a weapon, type of felony, prior commitment to DYS,
and whether there was an appropriate program available. Counties expressed concern about the amount
of “red tape” involved in securing reimbursements and the lack of sufficient monies to implement the
types of community programs they felt that were needed. Courts did work collaboratively with the state ‘
in the development and operation of regional residential facilities (CCFs).

Youth Served Statewide in Ohio

Since the youth adjudicated in Ohio are primarily served at the county level, one needs to
consider the characteristics of youth served at both state and county levels. We examine the
characteristics of youth who are committed to the state. Among the youth committed to DYS, 45 percent
were Caucasian and 55 percent persons of color, primarily African American. Overall, 15 percent of the
Ohio population as of 2000 are persons of color, a much smaller percentage than in many other states.’
The median age of committed youth was 16 years and 15 percent were female in 1998. All had been
committed for serious felonies although there were marked differences in offense patterns among the
counties perhaps reflecting community differences. Counties with large minority populations contributed
most of the African American youth, so they often ended up with greater disproportionality relative to

3 U.S. Bureau of Census (2001) Preliminary Report of State Data. Washington, DC Department of Commerce.

92

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.



their numbers in the population. However, among those committed to the state, no differences existed

. between white youth and youth of color in the top five types of offenses committed. Aggravated burglary
and rape offenses were more common for whites, and robbery and drug trafficking for youth of color.
Robbery is primarily a street crime and may well have been associated with drug trafficking. It was the
second most frequent offense for youth of color. Counties also varied in the percentage of their felony
adjudications for which there was a commitment from a low of less than 10 percent of their adjudications
to a high of 25 percent of adjudications. However, other factors apparently influenced those decisions
because commitments were not related to the level of felony offenses.

Although the juvenile crime rate, especially the serious index crime in Ohio declined substantially
in the late 1990s and the commitments to the state also declined, there is no evidence that the overall
placement of juvenile delinquents in residential programs declined. As of 1997, there were 4522 youth in
residence of which 3141 were DYS committed youth and 1347 were in detention on the day at which the
census was taken. Information is lacking on the numbers of youth that may have been placed in private
facilities, in foster care or shelters by local courts, so it is possible that residential placement overall
remains static. Factors such as poverty, school exclusion, and family breakup all contribute to out of

home placement.

‘ Environmental and Contextual Factors

There are various contextual factors that may influence court input, processes and outcomes.
These include crime and arrest rates, proportion of youth living below the poverty line, degree of
urbanization, county expenditures for children’s services of all types (including education), social and
ethnic composition of the population, and family structure. Observing that there were marked differences
among the sample counties in the arrest rate per 100,000 youth, we checked the arrest rate in each county
for several years. Table 5.1 reflects several patterns of arrest rates over time from 1994-1998.

There are substantial differences among counties but there are also some general patterns. During
the 1990s arrest rates increased, but when one looks at the types of crimes for which juveniles were
arrested, index crimes, especially violent crimes, declined or remained the same in all of the counties and
statewide. Likewise more serious property crime also declined. The increases in arrest rates overall
occurred among misdemeanors such as drug abuse, liquor violations, disorderly conduct, domestic

violence and “other offenses,” all of which are classified by the Uniform Crime Reports as misdemeanors.

* Counties varied in their overall commitment of minority youth, with some as high as 79% and others as low as

‘ 20%. Examination of the numbers (64) of African American youth committed in 1998 for aggravated robbery was
four times the number (14) of whites committed for aggravated burglary. Yet, the total numbers of the two crimes
were nearly identical.
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Table 5.1: Arrest Rates in Selected Ohio Counties Per 100, 000 Youth 10-18

1994 1995 1996 1997 1998

MetroB1 9.979 10,496 11,351 11,039 9880
MetroB2 17, 007 16,482 20,006 9,458 8696
MidMetroB 9,698 11,636 11,238 11,577 14652
State of Ohio 8,920 8,933 10,102 9,167 N.A.

Source: Snyder, H. and Finnegan, T. (1999). “Easy Access to FBI Statistics.” Pittsburgh, PA: National Center for
Juvenile Justice. Washington, DC: Office of Juvenile Justice and Delinquency Prevention.

MetroB2 County showed the largest decline in both 1997 and 1998. While those declines may appear an
aberration and there was some decline in police reporting rates, there also were declines in almost all of
the offense categories. On the other hand, arrests grew substantially in MidMetroB County in 1998. In
the latter, increases in arrests for drug and liquor, domestic violence, disorderly conduct and the catch-all
“a]l other offenses” grew the most rapidly in 1998. As we shall note subsequently, arrest rates are not
necessarily reflected precisely in juvenile court filing patterns, suggesting that other factors influence the
volume of cases processed by the court.

Another contextual factor that receives attention is the percent nonwhite in the juvenile justice
system. The Juvenile Justice and Delinquency Prevention Act (Section 223(a)(23) and 28 CFR31.303(j)
states that states which accept federal grants under the Act are to work toward reducing the
overrepresentation of nonwhite youth in the justice system, especially in incarceration. It was noted
previously that 55 percent of those committed to DYS in Ohio were nonwhite in a state where the total
non-white population was 15 percent. In the sample counties, the percent of youth of color committed to
DYS was higher than the total non-white population: 32 percent in MetroB1, 26 percent in MetroB2 and
23 percent in MidMetroB1. In each of those counties, the percent of youth of color among the youth
committed to DYS was between 54 and 68 percent.

Another factor, along with race, that may explain more cases being processed by courts is family
structure and poverty. In all of the counties, youth at risk for delinquency were more likely to come from
single mother families with incomes at or below the poverty level. They were also at risk for school
problems and dropping out prematurely. County resources for children’s services also vary among

counties, but, in the case of the sample, counties the variance was relatively small.
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. COURT STRUCTURE AND ROLES IN SELECTED COUNTIES

' Decision making and processing of juveniles is the primary responsibility of the juvenile court in
Ohio as in other states. Of the three courts studied in Ohio, MetroB1, MetroB2 and MidMetroB, there
were important similarities that were reflective of the overall court structure of the state and of the statutes
that provide the mandate and direction for court decision making. Figure B (See Appendix A) outlines
the processing steps for juvenile cases in Ohio, although there are substantial inter-county differences in
the specific structure and practices of the courts. Ohio has had a decentralized structure with considerable
autonomy of the counties with respect to services. We now examine each of the counties with respect to

their structure, case processing and roles for staff.

MetroB1 County

The MetroB1 Juvenile Court is one of the bldcst juvenile courts in the United States, occupying
the original structure built in 1932, although now it has many regional offices and facilities located both
within and outside the county. The character of Metro B1 County has changed markedly since the court’s
beginning in 1902. The county received thousands of immigrants from central and southern Europe who

. settled in the early part of the 20® Century. Then, during World War II, the war production demands
brought many African Americans from the South to work in industries in the county. The African
American population continued to increase after the war. Racial and ethnic segregation became very
pronounced and vestiges still remain in the level of housing segregation in the city and suburban areas.
This has had consequences for delinquency processing and services despite the substantial efforts of
various agencies to red;lce institutionalized racism.

One third of all households are headed by a single mother. Twenty-three per cent of the
population are children below 18 years of age. Twenty-five percent of the children are classified as below
the poverty level. Thirty-two percent of the youth population are children of color, far in excess of the
statewide proportion.

The Juvenile Court is a very large organization with 585 full-time equivalent staff. There are
eight judges and 21 magistrates, a court administrator, 90 probation officers, 13 prosecutors and 16 public
defenders. In addition, there are detention staff, administrative and support personnel, research and
evaluation, and medical services. In addition to the central complex, the court has 10 regional offices,
most of which provide intake and probation services, a drug court, five shelters, a residential Youth
Development Center, 8 village sites, central detention, 2 satellite detention facilities, and it contracts

. additional private detention services in another county 75 miles distant. Funds from RECLAIM OHIO,
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the general fund, the federal government, the Ohio Departments of Community Rehabilitation and Mental
Health all provide for a wide variety of services, including residential treatment, community outreach,
wraparound and counseling, alternative schools, day treatment and school-based services, reintegration,
life skills, substance abuse, restitution, truancy, and electronic monitoring services. The court budget for
fiscal year 2000 was $31.3 million of local funds plus $14.5 million from Reclaim Ohio. The Court has a
Community Diversion program begun in 1998 that uses volunteer magistrates in 32 suburban

communities to hear first time unruly and non-violent misdemeanor cases as a part of its community

diversion program.
Intake, Processing, and Structured Decision Making

Approximately 73 percent of the cases entering the MetroB1 Juvenile Court are referred by a
police agency, and the only other appreciable numbers are referred by parents and the Board of
Education. When a youth is arrested by police, they call Detention to determine if there are outstanding
warrants. If none are reported and the offense charged is not a serious felony, the officer has discretion
about bringing the youth to detention. Police may take youth to regional intake offices for processing,
'and depending upon the seriousness of the offense or outstanding warrants, the youth is or is not
transported to central detention. He or she may call the parent and if the parent comes to pick up the
youth, he or she is informed that a complaint will be filed at the juvenile center. If the parent is not
reached, the police transport the youth to a branch intake center or central detention where intake officers
process the youth, setting a court date within 24 hours. The intake officer makes a determination as to
whether the youth is a mental health or suicide risk for which there is a mental health screening. All other
cases in detention are heard within 24 hours by an intake officer and a representative from the
prosecutor’s and public defender’s offices.

Detention policy and practice became problematic during 1998-2000 when police could exercise
broader discretion about detention, and also prosecutors became more active in the charging process as a
result of the changes in the Ohio Juvenile Code. This changed practice resulted in a marked increase in
detention admissions. The lack of systematic assessment at detention intake probably also contributed to
the rapid increase in out-of-home detention. Youth in detention could be held in home detention, in
special shelters or in the central, more secure detention facility. The latter held the majority of detained
youth. As a result of the increased detention admissions, there was not a corresponding increase in
facilities so the average length of stay declined from 19 to 14.3 days. Space was then leased in a private
out-of-town facility. With this additional space the average length of stay increased to 17.
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The numbers of cases that were filed or officially accepted (petition filed) following an initial
. hearing varied little during the 1990s as the findings in Table 5.2 indicate. Only 1998 saw a substantial
increase. Of the total numbers of cases, approximately 25 percent each year are processed as unruly.
Females compose 22 percent of the delinquency cases, but in the case of those classified as “unruly,” 40
percent are females. The courts also process abuse/neglect as well as traffic cases and applications for
custody, but these data are not included in Table 5.2.

Although we do not have complete information on processing, during 2000 there was a
significant increase in residential placements of adjudicated youth, but primarily in private, not DYS,
facilities. Unexplained are the reasons for the substantial increase in the numbers of formal charges, in
cases of “unruly” Court staff expressed ¢oncern about the increasing numbers of non-white juveniles
being processed, especially to residential placement. These shifts may reflect short term fluctuations more
than significant changes in organizational practices, but that could not be determined.

Table 5.2: Characteristics of Juvenile Cases in MetroB1 County

Year | Delinquency Unruly Rdetn?:s?:ns Conxlr)n:[us;)mw' Transfers* 3:::::103‘
. Filings | Charged | Filings | Charged

1994 | 12970 | 8071 | 4583 | 932 4087 660 48 1013
1995 | 13640 | 8784 | 4436 | 840 4916 614 61 1021
1996 | 13365 | 9264 | 4330 | 980 5350 519 92 939
1997 | 13245 | 8164 | 4455 | 648 5578 463 79 964
1998 | 12870 | 12539 | 4143 | 1485 7610 452 113 975
1999 | 13640 | 8784 | 3471 | 1680 9560 400 74 841

* Certified for adult transfer.

** This number is not the total number of dispositions to out-of-home placements because some dispositions listed
as RECLAIM programs were residential also. We did not have information on out-of-home placements for foster

care It includes private agency placements.
Source: Annual Reports of MetroB1 Court and Court Information system data.

Although crime and arrest data of juveniles for violent and serious crime declined, the rate of
juvenile filings did not decline in MetroB1 County since the mid-1990s. There is greater pressure for
stricter processing by prosecutors. However, complaints decreased by 8 percent between 1999 and 2000.
Nonetheless, certifications for adult trials increased by 13 percent in 2000, but those numbers have
fluctuated from year to year so a 13 percent increase would not bring the number of certifications up to
‘ the 1998 level. Commitments to the state Department of Youth Services (DYS) increased by 18 percent in
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2000, so that represents a change in the steady decline of the 1990s. There have also been increases in
private placements (205%) and probation (12%). Whether this reflects increased sanctions on youth to
demand greater accountability could not be specifically determined, but it was not driven by increases in
the volume or seriousness of crime by juveniles.

Structured decision making has been utilized in MetroB1 for many years. There have been
several validation studies of the instruments that are utilized, the most recent being in 1998. The results
have been useful to probation staff in validating their criteria for assignment of cases to low, medium, and
high risk caseloads. The research has also been useful to staff in deleting and adding variables that were
found empirically to be predictive of recidivism. In 1999, the Court eliminated the detention screening
instrument, but they are now in the process of reviewing a variety of instruments to determine risk at
detention, largely because the admissions have more than doubled since 1995.

Risk assessments are made in this court at several decision junctures, and they inform, but do not
determine, decisions. The initial assessment of risk is completed by investigative probation staff within 24
hours of admission to detention. Following disposition, the supervising probation officer does a
reassessment of risk and need in order to classify a juvenile for low, moderate or high probation
superviéion. Judges and magistrates retain discretion about disposition decision making regarding
probation versus out of home placement in the county or to the state Department of Youth Services. The
judge may refer to the initial risk assessment, but he or she is not bound by its recommendation.
Reassessments are completed one or more times before a youth is terminated from probation.

Variables considered in risk assessment include type of current offense, age of first adjudication,
disciplinary problems in school and home, prior referral for abuse or neglect, youth or parental alcohol or
drug use, prior running away, negative peer association and gender. The risk assessment instrument has
been systematically compared with those used in many other jurisdictions, in and out of state. In the
evaluation study two probation officers independently performed an initial risk assessment on 50 cases
and a correlation of .94 in their ratings was reported (Hamparian, 1998). The instrument was also tested
for predicting recidivism. The results indicated that the risk assessment total score was a useful tool for
predicting recidivism in an 18-month period following the initial assessment.

Probation staff report using both needs and risk assessment for designing interventions and
indicated that needs information is primarily used by probation staff for designing interventions. The
court does not utilize an instrument for the assessment of protective factors, but some of the clinical
evaluations indirectly examine these factors. Assessment of protective factors might be particularly
useful for determining interventions for youth of color since they are likely to have extensive needs for

services and relatively few protective resources.
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. Service Structure

The Juvenile Court has a broad range of service alternatives available for dispositions, provided
both by the court and by community agencies contracted to provide services. Although there were several
hundred youth in residential placements in state, regional and local facilities, the vast majority of youth
processed by the court are placed in non-residential community programs. RECLAIM dollars have been
utilized to provide a broad range of services from alternative schools, wraparound and counseling, day
treatment, restorative justice, sex offender, domestic violence and substance abuse services, community
diversion, and multi-systemic therapy. As of 1999, a total of 1883 youth were served with RECLAIM
programs as compared with only 112 in 1995 when the program began. Many of the programs receiving
RECLAIM support were non-profit community agencies.

MetroB1 staff reported that they were placing increased emphasis on informal processing and
diversion of status offenders, especially for those classified as unruly and minor offenders. Volunteer
magistrates and community diversion programs exist in 32 out of 40 suburban communities to hear cases
and assign community service projects. Most of the youth processed in these community programs do not
have formal court records. Mediation programs are directed by intake officers, but they require
cooperation from parents and victims. The court has established a community program for more serious

. inner city youth. Efforts are also underway to foster greater cooperation with schools in working with
delinquents. Most of the programs that rely heavily on volunteers and parents appear to be concentrated
in the suburban areas of the county rather than in the central city.

Probation officers are trained in mental health, substance abuse and gender programming, and
they are encouraged to participate in additional training according to their case needs. Overall, the Court
has implemented many local community programs, but until the present, these programs appear to have
minimal impact on reducing residential placement of youth. Unless greater control is placed on the
admission of so many juveniles to detention it will be difficult to reduce residential placements because
initial detention increases the likelihood not only of formal court action, but also of further residential
placement (Bynum, 1993).

MetroB1 County has an excellent information system that is capable of monitoring and
evaluating its programs. If more were done with evaluation, it is possible that the effectiveness of
community-based programs could be demonstrated and would reduce the pressure for more detention,

residential placements, and even certifications or waivers to adult court.
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MidMetroB1 County

The court is located in a medium-sized urban county of about 450,000. There is one large
metropolitan area with 55% of the county population. The rate of child poverty in the metropolitan area
is above the state average; the youth population is more culturally diverse and school performance is
relatively low. Although there are fewer children of color than in the other sample counties, the county is
racially and culturally diverse in that it has increasing numbers of Hispanic and Vietnamese youth from
recent immigrations. In contrast to the other two Ohio counties studied, this county reported an increased
number of arrests in 1998 (Table 5.1).

MidMetroB!1 Juvenile Court was established in 1904 and became of part of the Division of
Domestic Relations in the Court of Common Pleas in 1924. It has had a long history of community
support and involvement. At several points, community citizens took the major role in organizing drives
for increases in support for the Court. As might be expected, the Court places strong emphasis on
collaboration with parents and the community in their work with juveniles. Considerable effort goes to
mobilizing community resources for the rehabilitation of juveniles and for the development of informal
systems for rﬁanaging Jjuvenile problems at the neighborhood level. In their mission statement, they are
explicit that equal emphasis be placed on rehabilitation services while holding offenders accountable for
their actions. One example of that duel emphasis is in the detention facility. The physical plant is not as
modern and efficient as others in the state, but its focus is on detention of juveniles for as short a time as
is possible and for doing thorough health and psychological evaluations of youth who are detained. To
that end, judges and key staff meet weekly in the detention facility to review each case and recommend
actions that are to be taken. They also explore alternatives to detention for youth who present no serious
threat to the community or themselves. The psychological clinic which is part of detention has a dual
focus, temporary detention along with professional social, physical, psychiatric and psychological
evaluations to assist the court in disposition decision-making.

The Court has a Juvenile Justice Advisory Board, a group of community residents who advise the
Court, the County Board of Commissioners and the Criminal Justice Coordinating Council about ways to
improve services to youth, to improve the operation of the court and to promote cooperation and
coordination among the several governmental units.

The Juvenile Court has a staff of approximately 248, including 32 probation staff, two judges and
S magistrates, 5 mediators, special program staff for restitution and residential treatment programs along
with administrative, clerical and other support staff. There are 7 prosecutors and 1 public defender. The
Court also contracts with community agencies and attorneys for defense services. In addition it has a very

large complement of community volunteers.
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‘ Intake, Case Processing, and Structured Decision Making

The majority of cases are brought to the court by police, although in recent years there have been
large numbers of youth referred to the Court under the Safe School Act. In fact, there were 1636 cases of
referral of youth for violations in school, making that the largest single offense category for 1999. Youth
are processed by intake probation staff, and a determination is made between diversion, informal
processing, detention or issuing a summons for a court appearance. Dates for court hearings are set
quickly and there is a major effort by magistrates to dispose of minor and first-time offenders as
expeditiously as is possible. _ _

Formal risk and needs assessment instruments are utilized, but detailed professional evaluations
are also available to judges and magistrates in decision making. Information from needs assessment is
valued equally with risk assessment for determination of disposition decisions. Following adjudication, it
is customary to review the assessment results so as to determine placement options for those who are to
be retained in the community, including at the residential treatment center (YTC). Those who are not
diverted or placed in special programs are reviewed for probation caseload assignment as high, regular,
low and diverted, using a structured decision-making instrument for purposes of probation management
primarily. Reassessment instruments are also utilized periodically to evaluate case progress. The several

‘ instruments have been evaluated and validated carefully. The court staff also utilize a sanctions scale for
determining consequences when a juveniles violates probation or commits subsequent offenses.

Table 5.3 reports on the numbers of cases processed between 1997 and 1999. The numbers of
official cases did not decline in the five years for which data were available, while the “unofficial” cases
substantially increased. The rate of delinquency cases per arrest was quite stable until 1997 (about 46 per
thousand), and there was a decline in serious crimes and in commitments to DYS. Part of the reason for
the lack of decline in overall case processing may be explained by the increases in juveniles arrested in
MidMetroB1 County during 1997-1999.

Seventy percent of the total cases processed are male and the majority are processed with formal
delinquency charges whereas the 30 percent who are female are disproportionately processed as status
offenders and unruly. Between 1995 and 1999 the proportion of unofficial cases varied between 24
percent and 26 percent of the total cases processed. Of those who were formally adjudicated, however, 94
percent were delinquency cases and 6 percent were status offenders. Nearly 60 percent of all of the cases
are for African Americans and youth of other racial/ethnic backgrounds in a county where the proportion
of people of color is only 17 percent.
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Table 5.3: Characteristics of Cases Processed in MidMetroB County

Year Delg‘ :s:ncy gtaast:ss Unoff. Agj;:e):l' CD';?. Amgnns C.Zt;utl}t)r CI);::::;
YS Trial Place.
1995 5320 637 1533 3841 155 4737 18 94
1996 5175 565 2376 4405 173 5187 13 96
1997 5385 593 3127 5345 151 4941 ¢ 75
1998 6830 335 2536 5628 111 aval;'ll(:a;le 31 67
1999 5772 632 2064 5370 98 avalzll:tl.)le 20 91

Source: MidMetroB1 County Juvenile Court Annual Reports of 1995-1999.
* Out-of-home placements include private agencies, and the local Youth Treatment Center which has between 40-44
youth in residence for up to a year. DYS commitments are excluded.

Because of the changes in Ohio law, prosecutors have become far more active in the past five
years in handling official filings and certifications for adult trials. In contrast, most defense counsel is
provided by court-appointed private attorneys and student lawyers from the University because the court
has been unable to secure funding for more public defender services. It was estimated by the public
defender that about half of the youth plead guilty and the court develops alternative dispositions. Because
most indigent youth do not have court-appointed counsel, a pilot public defender program was initiated
but not fully funded. At present, the one public defender works only at axmignnient and reported that
most of his cases were resolved at arraignment. In addition, magistrates often have the assistance of
volunteer mediators to resolve cases without court hearings, and they have been successful in nearly half

of such cases.
Service Structure

A wide range of services are provided by court staff or through court initiatives, including
mediation, diversion, restitution, family counseling, substance abuse, early truancy prevention, sex
offender, diversion, short-term placement, mentoring and voluntary community programs to address
neighborhood problems. The county also has a 44-bed Youth Treatment Center, partially funded by the
Department of Youth Services, that was selected as the most effective one in the state.’ It also was

3 Holsinger, A., Latessa, E.J., and Kadleck, C. (1999), “The County Juvenile Justice System: Evaluation and
Overview.”
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‘ selected to have an OJJDP-funded comprehensive program for addressing serious, violent and chronic
offenders. )

An intensive supervision program (ISU) is also provided as an altemative to residential
placement, as is a special program for at-risk minority offenders. Most of the local programs receive
substantial funding through the RECLAIM program, but there also has been substantial effort at the
neighborhood level to help the community develop structures and procedures for handling juvenile
conflict without bringing juveniles to court. They are experimenting with local juvenile panels to hear
cases.

One agency of particular concern to the Court is the public school. The Court recognizes the
school as a critical institution with which it must have a strong collaborative relationship. Staff reported
that this need had become more pronounced since the implementation of the Safe Schools Act and “zero
tolerance” policies. Many youth brought to court for processing are, as a result, permanently removed
from the regular school system. In addition, the Court collaborates on alternatives for addressing truancy
behavior. One of the techniques that MidMetroB County uses to address school behavior problems is
mediation involving the youth and his/her parents. Mediation has been extensively developed to handle
‘ﬁmofﬁéial” and “unruly” cases. The mediation program has developed from 345 cases in 1995 to 1150

. cases in 1999. More recently, they began using mediation to address family conflict where juveniles have
been charged with domestic violence and may be held in detention, pending disposition. In 1999, 104 out
of 158 cases of domestic violence reached agreement through mediation. More than 100 student lawyers
serve as mediators each year.

Probation officers are expected to spend most of their time in the field and to work with schools
and other community organizations as well as the juvenile and his/her parents. Many reported difficulties
in working with school personnel and felt additional resources were needed in this area. In a recent
survey of court staff, Holsinger, LaTessa and Kadleck (1999) reported high levels of satisfaction with
supervisors, but felt that they needed local resources that they could utilize flexibly when needed. They
also reported that probation staff thought that a large majority of juvenile offenders could be successfully
treated in the community if there were adequate resources. One program that was said to be greatly
needed was “day treatment.” This recommendation may be a reflection of need created by the large
number of students expelled or suspended in County schools.

Overall, MidMetroB Court has developed a broad array of community programs that do not
involve out-of-home placement. In addition, it has been successful in securing broad community
participation and support in its community programs with the possible exception of the schools.
Nonetheless, these activities appear to have had little impact on reducing the number or the rate of

. processing of youth into and through the court, especially youth of color.

103

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.



. MetroB2 County

MetroB2 Juvenile Court is located in a metropolitan area exceeding one million but the court’s
jurisdiction is of a county of approximately 800,000. It is a prosperous county with considerable industry
and trade, and, therefore, it has a substantial tax base to support youth programs. The city is highly
segregated by race and class, with the inner city primarily African American (43%) while the overall
county is 26 percent African American. Youth of color comprise a slightly higher percentage of the youth
population than do people of color in the overall population. A majority of the poor are concentrated in
industrial, old and deteriorating areas. The suburban areas are primarily middle class and white.

Beginning in the early part of the 20® century, the Juvenile Court has had a long tradition of
services to youth and their families. It has jurisdiction over delinquency, dependency, abuse and neglect,
paternity/child support, adoption, juvenile traffic violations, and adult cases where there is a contribution
to a child’s delinquency or truancy. The Court has developed or assisted in the development of an
extensive array of local public and private services for the treatment and control of delinquency.
Provision of these services has required substantial community resources, and these were provided long
before RECLAIM was established by the state. The Court began as a Family Court so that factor shaped
its early responsibilities for families and children. '

‘ The Court headquarters are in a large downtown building with 23 court rooms and a large number
of offices. It also operates a 160-bed modern detention building and a 142-bed county training school. It
is a large organization with 557 staff in three divisions: 214 positions in the central offices, 168 at the
County Training School, and 175 at the Youth Center (detention). There are a number of separate
departments for the following: court services (including probation and specialized services operated
directly by the court), information services, security, training and development, operations, and case
management. It is responsible for decision making regarding delinquency and unruly cases with a total
volume of approximately 24,000 cases processed annually.

The court has two elected judges who primarily hear dependency and custody cases, cases
involving the transfer or waiver of juveniles to the adult criminal court, emergencies and most cases
involving serious person crimes or commitments to DYS. Most delinquency cases are handled by 23
magistrates. The Court has a contingent of 16 public defense attorneys and a similar number of
prosecutors both of whom are housed in a nearby building where their paraliel adult staff are located.
Both groups however have offices in the Juvenile Court Building where the hearings and trials are held.
During our field observations, the public defenders appeared extremely busy with their caseloads, perhaps
not surprising because most court clients are poor or low income. Prosecutors tended to be young

. attorneys who have relatively short tenure in the juvenile court.
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. Intake, Case Processing, and Structured Decision Making

Table 5.4 presents a summary of case processing between 1994 and 1999. It is evident that there
has been considerable variability in the processing of unruly and delinquency petitions over these years,
but there has not been the significant decline that would be expected given the decline in juvenile arrests
in MetroB2 County in 1997 and 1998. Arrests reportedly dropped from 20,006 in 1996 to 8,696 in 1998.°
The delinquency filings remained essentially constant from 1994-1999, but the filings as “unruly” doubled
and then declined in 1999. Of the total number of delinquency filings, about one out of three are formally
charged. Only in the case of “certifications” to adult court and in commitments to DYS has there been a
significant decline. It is probable that the existence of RECLAIM funds has made a difference in state
commitments, but it does not appear to have effected overall case processing. The Court operates one
training school within the county that has had a stable annual enrollment of approximately 250 male
youth per year. Females are placed in a private residential program.

Case processing begins with police bringing youth who are arrested to the Detention Center for
processing (See Figure B in Appendix A). Most of the youth who are formally processed enter through
the Detention Center where they are typically brought by police. A total of 12,089 youth were processed
through the Center, but only 6590 were formally admitted in 1999. Similar numbers were processed each

. of the preceding years for which we have information. The admitted group is 70 percent nonwhite and 25
percent female while the percentage of youth of color in the formal caseload varied between 61 and 64
percent. Youth are detained between 8 and 12 days, on average, but most initial processing takes place
within the first 24 hours. Youth are assessed immediately upon arrival, using an instrument developed by
Grisso and Barnum (2000). Youth also receive complete health screenings, including screening for drugs
and alcohol. Information from these assessments are retained electronically and are available to the staff
during all subsequent processing.

The Center is a large, well-designed building, well equipped with education, mental and physical
health services as well as with variable levels of security. It is also equipped for parents to come to the
facility at any time for information about their child. Because the length of time for processing in
detention can involve several days, many juveniles can be held there temporarily until a decision is
reached on formal processing.

‘ ¢ Source: Snyder, H. and Finnegan, T. (1999) “Easy Access to FBI Statistics: 1994-1998.” Pittsburgh, PA: National
Center for Juvenile Justice. Washington, DC: Office of Juvenile Justice and Delinquency Prevention.
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‘ Table 5.4: Characteristics of Case Processing in MetroB2 County

Year Unruly Delinquency Detention | Certified for DYS
Filings | Charged | Filings | Charged | Admissions | Adulttrial | Commmitments

1994 | 1807 | - | 20321 | 8476 6953 126 394
1995 | 2244 | - | 21447 | - - = =

1996 | 3025 | 957 | 21,707 | 6898 7190 108 330
1997 | 3610 | 1110 | 22,079 | 9548 7427 5 294
1998 | 3176 | 1151 | 21,448 | 919 7669 72 265
1999 | 2660 | 967 | 21,460 | 6733 6590 72 239

Source; MetroB2 County Juvenile Court Annual Report, 1994-1999,

Prosecutors reported that they had little involvement in detention decisions or early case
processing unless the case involves a serious offense or the youth was a chronic offender. They reported
less concern than the judge about the increased processing of females, especially for incorrigibility or

. domestic violence and thought the problem usually was resolved by the family after a few days of
. detention of the juvenile.

Structured decision making has been and is extensively utilized in various departments of the
court. It is the plan of the court to have all of the assessment and structured decision making
electronically managed so that judges, magistrates and probation staff will have ready access to the
information. At present, the actual risk assessment is specialized in an intake unit and results are not
generally available. ‘

Following detention, structured decision making is used most extensively by probation in the
initia] pretrial assessment and again during probation case management. The Intake Unit is responsible
for administration of the instruments and has completed some systematic evaluation along with the staff
from a nearby university. It is also used separately for youth in the training school. Although the
MetroB2 court has utilized a variety of risk/needs assessment instruments, they are presently using the
YO-LSI and their own instrument, assigning cases on a random basis.

Administrative staff indicated that the pressure for more systematic risk assessment is being
driven by national professional organizations such as the National Institute of Corrections, National
Council on Crime and Delinquency, and others interested in emphasizing performance-based outcomes.
Little attention is directed toward the inclusion of variables in the instruments which are not subject to
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' change without changes in policy and community level intervention (e.g. poverty, family structure, .
community disorganization).
The probation staff appeared relatively neutral about the value of risk assessment results for their
work with youth, but several indicated that needs assessment information is generally more helpful for
intervention and case management. They have found that they need other instruments for the assessment
of youth who are substance abusers or sex offenders. Some commented that they used the instruments to
be able to assure the community and to justify their decisions. They have also developed a structured
model of graduated sanctions for probation. They were aware of the possibility that the legislature might
establish a Sentencing Commission to control sanctions with legislation. If that were to occur, several
court staff expressed concern that the most appropriate interventions may no longer be possible.
The magistrates do not have regular access to risk assessment scores although they are aware that
probation officers use the information in making recommendations. Eighteen magistrates process all of
the delinquency cases except the “certification” decisions for adult trials. They conduct trials, but not jury
trials. There are five inner-city elementary schools in which magistrates conduct truancy hearings trials
during which the parent may be tried for failing to send the child to school.
Many of the key administrative staff have had many years of experience in various positions in
. .the MetroB2 Juvenile Court. As a result, there is considerable pride and loyalty regarding the variety of .
programs that they have established and the facilities that have been developed. :

Service Structure

Probation is the largest single disposition program operated by the court. They have a caseload of
about 1000 cases per year and 350-400 cases of pre-sentence investigations that are completed by the
officers. Each officer has 35 supervision cases and 15 investigations at one time. The investigations
require most of the time of the staff who may refer juveniles for services provided by local community
agencies. _
MetroB2 Court has a very broad range of services that are utilized as disposition alternatives and
also for further clinical assessments. Most of these services are community-based programs, including
residential as well as non-residential programs. They have shelter care, residential drug treatment, an
intensive residential diagnostic center and a special residential program for adolescent females. Programs
for families include family preservation, day and drug treatment programs. Non-profit community
agencies provide wrap-around, work detail and truancy prevention programs. For youth processed
informally or diverted, there are community resources such as the Volunteer Referees who have been .
. trained by the Court Staff to conduct informal hearings in their neighborhoods and assign community
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service activities. They serve approximately 1000 youth each year and are located primarily in the
. suburban areas. The Youth Service Bureaus served 2615 juveniles as hearing officers, providing referrals '
for community service projects in 1999. None of these youth go through the Detention Center. The
Court operates a Pre-Trial Intervention Unit for services to families in conflict, particularly in cases of
adolescent incorrigibility. If the family participates and cooperates, the case is not formally processed.

Concern was expressed by some probation staff about recidivism among the offender population
and the fact that public school enrollment has declined substantially, but they have very limited
information about drop-outs. Truancy data do not appear to pick up a substantial population of secondary
school students who have dropped out of school. Most of these youth may be of color, thus exacerbating
their already disadvantaged status. Similar to MidMetroB County, probation staff expressed concern
about problems of juveniles in the schools, particularly suspensions and drop-outs, but there were few
systematic efforts by the Court to address the problem comprehensively other than the hearings conducted
in five elementary schools. Many of the court staff were very critical of the city public schools, but did
not give an indication that there was an overall strategy to work seriously with the schools to address one
of the most serious problems in juvenile delinquency.

MetroB2 County has a strong commitment to research and evaluation that is evident in their
developing or supporting new innovative programs. The Court is moving toward having an on-line

. information system accessible to all decision makers in the Court. In recent years, with greater emphasis ‘
on performance-based outcomes, they have devoted resources to evaluation of several programs. With
respect to the pilot study on risk assessment that they were doing at the time of our visit, they reported
that they were testing two instruments: the YO-LSI and the HCJC which they had developéd at the court.
There are time and money-saving advantages to the latter so they wanted to determine if it was as
effective as the YO-LSL '

Overall, the Court processes or supervises the processing of thousands of juveniles in MetroB2
County, and one needs to study the long term consequences of such extensive intervention into the lives
of children and families. There also appear to be pronounced differences in the ways in which poor youth
of color are dealt with by the Court and other community agencies versus the approach that is utilized for
middle-class white youth. The latter programs are under the control of community residents to a far

greater degree.

CONCLUSION

The three courts which we studied in Ohio all have developed extensive community programs for
¢ delinquent youth from the point of initial court intake through post-adjudication and dispositions (]
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. programming. Some of these programs are operated directly by the courts, others are contracted to .
community agencies, and, in still others, the court supervises and assists voluntary community efforts to
address the problems in their own neighborhoods. Despite all these efforts and a marked decline in youth
crime during the 1990s, the numbers of youth processed have not declined. In fact, in most cases the
courts increased their processing of youth charged as status offenders or unruly. Summarized in Figure
5.1 are the total numbers of cases processed per 100,000 youth in each county. For example, in the case

Figure 5.1: Rates of Juvenile Court Filings

(per 100,000 youths 10-17)
28000
10
26000 5507
24000 W’#
L5050
22000
20000 —&— Metro B2

—ii—Metro B1

18000 Mm —&~—MidMetro B
® 16000 ®
Ml _
14000 34

12000 -_'MHWW#

lom L L L] ¥ L]
1994 1995 1996 1997 1998 1999

Source: Annual court reports

of MetroB2, the data indicate that one in four youth in the county may have some contact with the
Juvenile Court each year. As is known from the studies of Wolfgang et al. (1972) and others, frequent
and serious delinquency is concentrated in a small number so this information on filings is probably not
an unduplicated count of juveniles.
Figure 5.2 illustrates for MetroB1 the pressures that large case volume poses. About one third of
the cases are resolved at intake and a substantial number are “dismissed, withdrawn or nollied.” \
Approximately 1 in 8 cases is assigned to probation and a small stable percentage are placed in residential
care. It is unclear what happens to many other cases which are processed, perhaps adjudicated and
assigned to a community program or given a suspended sentence or a continuance. With the level of staff
. that the courts have availabie one can question the real benefit of their processing, as many juvenile cases .
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are then resolved, dismissed or withdrawn, but the juvenile probably has a record that may follow him or

her for a very long time.

Figure 5.2: Court Processing in MetroB1 County
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Another issue receiving attention today is the extent of out-of-home placements. Figure 5.3
indicates that there are high levels of variability among the courts in the rate of out-of home placement of
youth in these three counties.” Thus, MetroB2 has an extensive array of community services but also
places many youth in out-of-home placements.

Structured decision making is practiced in the three sample courts studied in Ohio for several
purposes: decisions to detain, initial risk assessment, risk and needs assessment for case management in
the community, and for reassessment prior to termination. It is seldom used directly in disposition
decision making, and, in most instances, it appeared that judges and magistrates do not systematically use
SDM assessment results prior to making disposition decisions although they may use other clinical
assessment information. Part of the reason for their reduced use of SDM may be the disposition

7 The numbers of youth in out-of-home placements could not be fully documented. Official reports and records
were utilized to identify these placements, but this information is often incomplete. Detention information was
excluded because that is largely pre-adjudication and not a formal placement. It should also be noted that
placements may last for several weeks up to a year. Very few placements would continue longer than a year
although many delinquent youth experience sequential out-of-home placements.
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. Figure 5.3: Rates of Qut-of-Home Placements '
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' "~ specifications contained in legislation that restricts discretion. It is also apparent that the increasing roles .
of prosecutors in recent years has also restricted use of standardized decision making.
Ohio juvenile courts have validated the instruments that they are using and have modified them
with additional information from the research. Nonetheless, it appears that the risk assessment
instruments primarily focus on decision making that is concerned with security and public safety so they
are more likely to be used in selected disposition alternatives. Needs assessment instruments were
reported to be more useful for intervention management, but they too often included variables that could
not be modified with the technology available to probation officers (e.g. family structure, poverty,
educational practices of schools).
Increased attention now is being directed toward differential intervention with females and
toward more attention to parents, but the latter appears to be directed primarily toward holding parents
accountable for their child’s behavior. Domestic violence is a rapidly increasing charge against females
in Ohio juvenile courts, but this appears to result as much from a change in domestic violence policy
regarding police pick-ups as from any change that may have occurred in the behavior of adolescents in
the home.
The RECLAIM program has produced a decline in commitments to state facilities, but it has not
. had any discernible effect on reducing the out-of-home placement of juveniles. There is some evidence .
that it has resulted in a “net widening” of the numbers of youth who are processed into and through the
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. system, albeit informally. Violent and serious crime declined substantially in Ohio during the late 1990s,
but the numbers of youth processed in the three sample courts did not decline as was expected. Although
needed evidence is lacking, it is probable that eligibility for most services required that a juvenile have
some type of court status whether that was truly appropriate or not. There was limited evidence that the
strategies effected any change in the behavior of other critical organizations serving juveniles, particularly
the public schools. If a community has the goal of reducing pupil truancy, misbehavior and dropping out,
this may not be achieved by processing more and more juveniles through the courts. The single largest
offense category in one of the sample courts was referrals from schools for violations of the Safe Schools
Act and “zero tolerance” policy. Very few of these youth were referred for violence. The public needs to
examine whether the court is the place to address all discipline problems of the public schools. Howe-ver,
this is the practice and policy today in many communities. Findings from the studies of Short (1979),
Elliott (1985), and Thomberry (1987) and many others indicate that there are several points in a juvenile’s
development at which delinquent behavior need not escalate. They argue for the provision of positive
role models, opportunities for success in school, improvement in community conditions that are
associated with crime, and for other pro-social opportunities. All too often in court processing and
adjudication, those youth at greatest risk are least likely to receive the services that they need because of

‘ the court caseload pressures that prevent or inhibit court staff from providing' the services that they know
are needed.

The issue of minority overrepresentation remains problematic in Ohio juvenile courts and
throughout the United States today, but there was little evidence that the problem receives serious
attention from anyone in juvenile justice although a conservative estimate is that 60 percent or more of
the youth in detention, court processing, adjudication and subsequent out-of-home placement are youth of
color. The information for the period 1995-1999 for Ohio on minority overrepresentation is essentially the
same as it was in the study completed in 1993 by Dunn and his associates, using 1989 data. Efforts at
implementation of the federal mandate to decrease minority overrepresentation were not apparent,
although all of the agencies collect extensive information about youth of color in all the stages of court

processing.
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' CHAPTER 6
ILLINOIS

THE COURT IN THE COMMUNITY:
CONTEXTUALIZING THE ADMINISTRATION
OF JUVENILE JUSTICE

The state of Illinois has a long tradition of juvenile justice, with the first juvenile court in the
United States instituted in Cook County, Illinois in 1899. Known as the “Land of Lincoln,” Illinois
maintains a long and proud tradition as a leader in social welfare policy movements, including Jane
Addams’ Hull House and a recent moratorium on the death penalty. Stretching approximately 385 miles
from north to south, it is a state of great cultural and geographic diversity, located in regions that identify
as both northern and southern. Illinois includes a large urban area, but remains largely rural throughout
the central and southern parts of the state. Chicago sits in the northeast comer of the state, part of a
metropolitan area that includes approximately eight million people. The remaining approximately four
million residents reside throughout the rest of the state, largely in rural or mid-size counties. This
diversity has a significant effect on juvenile justice policy and practice throughout the state.

. This chapter examines juvenile justice administration in Ilinois. Specifically, it identifies factors
at the state and local levels that differentiate decision making practices and procedures in juvenile courts.
First, it briefly examines the organization of juvenile justice at the state level, focusing on four factors that
impact juvenile case processing — legislation, resources, court organization, and the “court community”
context. Although not an exhaustive list, we identified these four factors as impacting the organization of
decision making in the courts we studied. The discussion sets the context for analyzing how these factors
impact local court structures and practices. Attention is also paid to overall statewide trends in juvenile
justice administration. Next, the chapter examines decision making in three local juveniic courts.!
Specific attention is paid to how legislation, court organization, resources, and the court community
context differentially impact juvenile justice administration in these courts. We draw upon qualitative
and quantitative data from site visits, interviews, court and state reports, as well as other secondary data
sources for this analysis.?

1 See Chapter 2 for a discussion of the selection of these counties.

2 We collected an array of different materials at the state and county level that are included in this report. The

information is based on interviews, observations, court reports and documents, state reports and documents, analyses
‘ performed by the Illinois Criminal Justice Information Authority (ICJIA), other research reports performed on the
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JUVENILE JUSTICE AT THE STATE LEVEL .

The juvenile justice system in Illinois is decentralized and exists as a configuration of semi-
autonomous courts and agencies making decisions based upon resources, cultural values, and context at
the local level. Local agencies involved in juvenile justice include the courts, county boards, police,
schools, social service agencies, and other community groups/actors. Several state level agencies and
actors also are involved in juvenile jusﬁcé administration. These agencies include the state legislature,
the Nlinois Department of Corrections (IDOC), the Administrative Office of the Illinois Courts (AOIC),
the state police, the Department of Children and Family Services (DCFS), and the Department of Human
Services (DHS). The following discussion describes the context of the state juvenile justice system in
Tllinois through a discussion of juvenile justice legislation, organization, resources, and culture.

Legislation

The juvenile code is one tool that states have used to dictate juvenile justice policy. As indicated

in Chapter 3, Illinois has enacted a number of code changes during the 1980s and 1990s that impact the
‘ * juvenile court. One significant change in the early 1980s largely removed status offenders from the .

jurisdiction of the juvenile court, thereby substantially reducing the flow of cases into the system. Many
of the more recent changes have focused on easing the process of transferring juveniles to the adult
criminal court, including a presumptive judicial transfer provision and the addition of crimes to the
statutory exclusion provisions. These changes did not focus on the system as a whole, but instead
represent attempts to deal with increases in youth crime, particularly violent youth crime.

Responding to these concerns about youth crime and violence, and in many ways to changes in
court practice, the Illinois General Assembly sought to overhaul the juvenile justice system through a
substantial revision of the juvenile code. The goal of the General Assembly in enacting a new code was
to systematically deal with the issues affecting the juvenile justice system. Stated concerns included the
“rise in violent crimes committed by juveniles, the early onset of criminal careers, the need for enhanced
education and training programs for children within the juvenile justice system, the system’s inadequate
responses to rapid change in the rate and nature of violent juvenile crime, and the recidivism rates of
juveniles” (Report of Legislative Committee, 1996). Driven by these factors, in 1994 the Illinois General
Assembly created the Legislative Committee on Juvenile Justice, a 29-member committee charged with

. court, and data provided by the Illinois Department of Corrections, Juvenile Division. We do not cite every source ‘
in this discussion, but only cite those that provided direct information.
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drafting a new juvenile code. Members of the committee consisted of individuals from law enforcement,
. the judiciary, probation, prosecution, defense, corrections, politics, nonprofits, and other advocates.

The committee process involved a great deal of debate over the mission of the juvenile justice
system in Illinois. In 1996, the committee presented a report concerning its recommendations for
legislation. However, ten members of the committee wrote a minority report dissenting from the
recommendations of the committee.’ Conflict focused primarily on disagreement over recommendations
to hold youth accountable for their crimes without ensuring that the system was held accountable to the
youth. Because of the inability of the committee to produce a draft code, responsibility was handed to the
Illinois State’s Attorney Association (Schwartz, 1999). The ISAA drafted new legislation, but many
individuals remained critical of its punitive focus without addressing the failures of the system.
Consequently, several changes were made to the legislation, including the creation of community
mediation panels, and it was adopted by the Illinois General Assembly in 1998.

Essentially, the new code serves as a departure from prior juvenile justice philosophy in Illinois.*
Previously, the purpose clause of the juvenile code focused on “the best interests of the minor and _
community.” The new code, however, changed the purpose clause of the delinquency section to include
three principal goals: public protection, accountability of the offender, and competency development.’®
This purpose clause represents a “balanced” approach to juvenile crime and violence focusing on both

‘ punishment and treatment. Other significant provisions include changes in terminology, increased victim
rights, inclusion of an “once an adult, always an adult” provision, limits on and recording of station
adjustments, creation of community mediation programs, and an extended juvenile jurisdiction (blended
sentencing) provision. It did not add further transfer mechanisms, offenses, or lower the minimum age
eligible for transfer, but did maintain the provisions added in the 1990s. )

It is still too early to measure the impact of the new code, and respondents reported that the
effects have thus far been limited. The tone of the code revision was fairly punitive in nature, continuing
a shift in the mission of the juvenile justice system in Illinois that several respondents noted. According
to Schwartz (1999), the effect of the code will center on how its punitive aspects interact with its more
rehabilitative aspects. Several individuals commented that they are most concerned about the Extended
Juvenile Justice (EJJ) provision because of the punitive power it gives to juvenile courts and prosecutors.
Community mediation panels provide a potential mechanism to deal with juveniles at the community
level, but respondents were mixed about the overall impact of these panels on the flow of cases into the
court and their effect on the system. Respondents also reported that the new terminology of the code had

Onc member also prepared a separate report further dissenting from the recommendations of the committee.
‘ A more detailed analysis of the provisions of the revised juvenile code is provided in Chapter 3.
® See Chapter 3 for the purpose clause of the revised code.
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not yet taken effect in the juvenile system and most practitioners still used the old juvenile court
. terminology. Essentially, although some individuals were dismayed by the direction of the new code, ‘
most respondents reported that they were proceeding with business as usual.

Beyond the substantive effects of the new code, the politics behind the drafting and passage of the
code are indicative of broader changes in the juvenile justice system. Although the legislature initially
formed a committee consisting of members from many areas of the juvenile justice community, the state
prosecutors association eventually drafted the code. The difficulties the initial committee had in drafting
the code signify the immense complexity of and controversy over the mission and operation of the
juvenile justice system in Illinois. However, instead of pursuing these complexities, the legislature
assigned the job to one segment of the juvenile justice community. This process is symbolic of trends in
juvenile justice, as well as of the increased role and legitimacy of prosecutors in the system. Juvenile
justice is a complex area, but increasingly states are turning to more simplistic and punitive tools, such as
waiver, to deal with children, instead of focusing on tools and mechanisms to address the majority of
youth who come into contact with the system. The debate over the revised Illinois code concerned the
need for prevention, intervention, and system accountability, but it is uncertain how the provisions of the
new code will provide these attributes.

Another important aspect of juvenile legislation in Hlinois is the “problem” that code changes

‘ have been directed toward. The concerns cited by the Legislative Committee focus on increasing and .
‘ early onset of violence among children. Additionally, respondents reported that code changes and many
of the concerns of the legislature are focused on the largest county in the state. According to these
respondents, high profile cases in this jurisdiction have driven juvenile justice policy in the state,
overstating the extent of these problems and neglecting the needs of the large proportion of children who
enter Illinois’ juvenile courts. A major test of juvenile code changes both in Illinois and nationwide will
be the impact that they have on the majority of children, that is non-violent offenders, who enter the

system.

Organization of Juvenile Justice

The organization of the juvenile justice system in Illinois is another key factor in the
administration of juvenile justice because it defines the roles and procedures of the different agencies and
actors in the system. The organization of juvenile justice includes the court system and other agencies
and actors at both the local and state levels. The Illinois court system is organized into twenty-two
different circuit courts. Circuits are under the jurisdiction of five appellate courts under the jurisdiction of
. the Supreme Court of Illinois. Circuits can include one or many counties, depending on the size of the .
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counties within each circuit. Counties typically operate their own trial courts within each circuit and
. juvenile courts are operated within this county court structure. Besides the judiciary, each court typically
includes a probation or court services division, a State’s Attorney’s Office, and a Public Defender’s
Office.® Depending on the size of the county, these departments may be small and require
officers/attorneys to focus on both juvenile and adult cases or may be large and specialized.

State level actors and agencies include the Illinois Department of Corrections (IDOC),
Administrative Office of the Illinois Courts (AOIC), Department of Human Services (DHS), and the
Department of Children and Family Services (DCFS). The Illinois Department of Corrections operates a
Juvenile Division for youth committed to DOC. Youth may be committed by the court as full
commitments,’ felons,® evaluations,” habitual offenders," or for parole violations. The IDOC does not
accept youth in need of authoritative intervention or youth committed for contempt of court charges. The
state does not contract with private facilities, but only uses public facilities to house committed youth."

The juvenile division operates seven facilities ranging from minimum to maximum security and
offering a range of programs and services. Substantial expansion and construction were appropriated in
recent state budgets. This expansion is adding or has added 878 new juvenile beds to DOC through the
expansion of existing facilities or construction of new facilities. This includes the construction of a 360-

.bed medium-security facility and a 288-bed maximum-security facility. This increase is due both to

‘ overcrowding in DOC juvenile facilities and changing perceptions about how to deal with juvenile
offenders.'? The juvenile division also operates two reception centers — one for males and the other for
females — where youth are evaluated and assessed for placement and the creation of a services plan.
Youth are intended to stay at the reception centers for several weeks, but often wind up staying longer
depending on available space. The evaluation includes the youth’s educational, medical, behavioral, and
mental health history and is conducted to determine where youth should be sent and what specific needs
must be addressed. Youth are assigned field workers who must develop the plan for treatment and

monitor each case. Because the vast majority of juvenile sentences are indeterminate, each youth is

® Public Defender Offices are required if the county population is over 35,000. In small counties, a separate juvenile
division may not be possible, but in larger counties, one or more attorneys may only handle juvenile cases.
7 Committed for delinquency offenses as indeterminate commitments. May be held until the age of 21 witha
change in the law. The minimum age for admission to DOC is 10. A 1995 law lowered the age from 12 in response
to the “increasing” violence of young offenders. These youth may be housed in the DOC or in private secure
facilities approved by DOC. As of 2000, two youth under the age of 12 have been transferred to DOC.
® Committed by the adult criminal court. In Illinois, juveniles under the age of 17 are primarily housed in the
iuvcnile division of IDOC and then may be transferred to the aduit division.

Commitments for up to a 90 day period for evaluation and assessment services, then returned to the juvenile court
for disposition. Some courts use this to gain further information about particular youth while others use it to scare

uth about the realities of the IDOC.
® See Chapter 3 for a discussion of this provision.
‘ ' See footnote 7 for exceptions.
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‘ assigned an Administrative Review Date (ARD) based on the youth’s offense, prcvioqs history, and need
to assess the youth’s progress and determine whether the youth should be released back to the '
community.
The Administrative Office of the Illinois Courts (AOIC) plays a significant role in juvenile justice
by providing funding, support, structure, and services to probation departments. AOIC is active in
developing risk assessment instruments, collecting data from individual courts, and improving probation
services through training and funding. AOIC implemented a risk assessment instrument in all counties to
be used once a youth has been assigned to probation as a disposition. This instrument is used in case
management and determines the number of contacts that a youth must have with his/her probation officer.
AOIC is also active in working with courts to develop detention-screening instruments. Several counties
with detention centers have implemented detention-screening instruments in conjunction with AOIC. As
is evident, beyond its other roles in the administration of juvenile justice in Illinois, AOIC is extremely
active in developing and implementing risk assessment throughout the state.
The Department of Human Services (DHS) and Department of Children and Family Services
(DCFS) play a role in the juvenile justice system by offering programs and services to particular youth in
the system or at risk of entering the system. Types of programs include substance abuse treatment,
. comprehensive community-based youth services, mental health treatment, youth services, and other
delinquency intervention programs. They are designed to serve a variety of different needs in both .
community and residential settings and to supplement programs at the county level.
Illinois also maintains 16 different detention centers throughout the state, mostly in larger
counties in the northern and central parts of the state. Counties that do not maintain detention centers —
which include smaller counties and counties in the southern part of the state — must send youth to other
counties or states for detention. This geographic distribution of detention impacts t;oth the detention
centers as well as the use of detention as a disposition. Some counties with detention centers run
transportation programs that bring youth from other jurisdictions. Detention capacity in Illinois grew
69% between 1989 and 2000 and further expansion is currently underway.

Resources
Related to the overall organization of the system, the organization of resources is an extremely

important factor in the administration of juvenile justice. In Illinois, funding for the juvenile justice
. system comes from a variety of sources at the state and local levels. The state pays for youth committed

'2 In 198, rated capacity at DOC juvenile facilities was 1,366 and the end of year population was 2,216.
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. to the IDOC," judicial salaries,'* probation officer salaries,'* some support for local prosecution,'® and ‘
some support and administrative services. Counties could previously access state services for youth
under the care of the Department of Children and Family Services, but a recent law removed that funding
once a youth reaches the age of thirteen. Additional options for state level services and programs include
drug and alcohol abuse treatment,'” the Comprehensive Community-Based Youth Services program,'® the
Unified Delinquency Intervention Services (UDIS) program,'® mental health services,?® and other youth
service and youth development programs.

Other than these funds, county governments are responsible for juvenile court services, programs,
and court operations at the Jocal level. County governments use money from general revenue funds and
other special funds, such as fees for court services, to fund local juvenile justice activities. Federal, state,
and private grants distributed to state agencies and local governments for criminal and juvenile justice
activities provide additional money for various programs or services in some counties, and some counties
actively seek these grants for court services and programs.

Juvenile justice ﬁ.inding in Illinois creates a situation where courts are uniformly funded for
various standard activities and have some options available at the state level, but services, programs, and
other opefatibns at the local leve] are largely dependent upon the resources of individual counties.

‘ - Community-based services, programs, and placements for delinquent youth are primarily paid for by .
county governments. The funding structure of the juvenile justice system in Illinois means that juvenile '
courts in counties that do not have or are unwilling to put resources into funding juvenile services must
make alternative arrangements and/or be creative in their approach to finding programs, services, and
placements for youth outside of available state resources. Counties that allocate money for these services
have opportunities to establish additional programs beyond basic probation. While the new juvenile code
focuses somewhat on the need for prevention and intervention services, a great deal of debate over the

'3 Courts are not charged for costs associated with youth committed to the state.
“ Al judges are funded directly from the state, and positions are apportioned to counties based on caseload sizes.
18 Adult and juvenile probation officer salaries are funded by the AOIC at 100% for the chief probation officer, and
all probation officer salaries needed to meet the AOIC’s minimum workload requirements, including probation
officers to implement an Intensive Probation Supervision Program. AOIC also pays a portion of the salary of
additional probation officers providing basic probation services and those providing new or special services.
Expense for overhead, transportation, and supplies are primarily paid by individual counties.
'® The state also reimburses county governments for part of the salary of the elected State’s Attorney, but county
g;:vcrnmcnts pay the bulk of the costs for prosecutor and public defense/contract attorney salaries.
Department of Human Services funded program.

'® Department of Children and Family Services program targeted toward youth identified as minors in need of
authoritative intervention.

‘ ' Department of Children and Family Services funded program intended to provide an alternative to commitment to ‘
IDOC. This program is operated by nonprofit agencies contracting with the state.
® Department of Mental Health funded program.
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. code centered on the state’s commitment to fund programs and services for counties because of the ‘

impact that variations in these resources have on the administration of juvenile justice.

Court Community Context

The court community perspective is an ecological model that views courts as “communities” that
are further embedded in specific community contexts. Court workgroups develop their own
organizational cultures and norms that mediate the impact of external laws and policies. Workgroup
cultures and norms are impacted by the particular context in which the court is situated. Thus, court .
actors develop their own decision-making processes, but these processes are influenced by local- and
state-level factors. At the state level, these factors include legislation, organization, and resources of the
system, as well as the political and cultural context surrounding juvenile justice.

- One important aspect of this context in Illinois is a changing philosophy regarding youth and
youth crime. Currently, a major response to juvenile offenders in Illinois is the implementation of
punitive measures. One example is the increased bed space being added by the state through the
expansion and addition of facilities. Additionally, niany of the juvenile code changes have been largely

. punitive in nature and effect, reflecting a changing discourse about the way that children should be treated .
by the justice systems. The issues involved in the Illinois code revision were a point of discussion and
debate in Ilinois throughout the 1990s. Many of these changes correlate to public perceptions of the
severity juvenile crime influenced by several high profile incidents in the state and extensive media
coverage of these incidents and the rising rate of violent juvenile crime during the early 1990s. Ina
recent poll, nearly 70 percent of Illinois respondents still believed that juvenile crime was on the rise,
despite recent declines in juvenile arrest rates in many regions and for many types of offenses (Alderden,
1999). As the next section demonstrates, trends in the administration of juvenile justice in Illinois largely
reflect this orientation as the rate of formal processing, detention, adjudications, and state level
commitments have increased substantially throughout the 1990s. Overall, this points to an increasingly
punitive discourse and practice concerning juveniles and juvenile crime.

TRENDS IN THE ADMINISTRATION OF JUVENILE JUSTICE

On a statewide level, the administration of juvenile justice in Illinois changed dramatically during
. the 1990s, placing increased pressures on both state agencies and local juvenile courts. Because of the ‘
vast geographic and demographic differences in the state, the Illinois Criminal Justice Information
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. Authority (ICJIA, 2000) analyzed overall juvenile justice trends and separated out different regions for
comparison purposes.’ These differences in size and socio-demographics significantly impact the overall
crime and case processing data, as do different practices within these courts. Although this discussion
will only summarize these trends, it is important to pay attention to the regional differences in
understanding the context of juvenile justice administration in Illinois.

Overall, total juvenile arrests are down in Illinois during the period of 1995-1999 for property
offenses (16%), violent offenses (16%), unlawful use of weapon offenses (55%), and drug offenses (8%).
Arrests for all categories of offenses are down substantially in Chicago,? but have increased in various
jurisdictions for the different categories of offenses.” Chicago accounts for a little over 20% of property
arrests, but around 40% of total violent and unlawful use of a weapon offenses, and around 60% of total
drug arrests. Consequently, although arrests are down overall in Illinois, there is a great deal of variation
by region with regard to arrest trends and the total share of arrests for different jurisdictions, creating
different case processing pressures in individual courts.

With regard to court processing, the number of petitions filed in juvenile courts in Illinois has
generally increased throughout the 1990s, but this trend varies somewhat due to changing practices in
certain courts. In several regions, petition filing increased by 10% to 80% between 1995 and 1998.2*

. Overall, however, petition filing dropped 9% between 1995 and 1998,% but is up 42% since 1985.
Statewide, adjudications increased 19% between 1995 and 1998, with increases experienced in all
regions. Detention admissions have also increased in Illinois. Between 1985 and 1998, overall
admissions increased 28%, while pre-adjudicatory admissions increased 26% and post adjudicatory
admissions increased 40% (ICJIA, 2000). As indicated previously, detention capacity has increased 69%
from 1989 to 2000. Probation caseloads increased 10% throughout the state from 1995-1998. Each
region experienced an overall increase in probation caseloads. Additionally, commitments to the state
increased 48% from 1995 to 1998. All regions did not experience an increase, and the amount of increase
ranged from 28% to 100%, with one region experiencing a 17% decrease.

2 For crime rates, they considered rural counties, urban counties outside of the Chicago metropolitan area, Chicago,
Suburban Cook County, and collar counties (other suburban Chicago counties). For case processing data, they
considered Cook, the collar counties, urban, and rural counties.
2 violent offenses are down 34%, property offenses 22%, unlawful use of weapon offenses 75%, and drug offenses
20% between 1995 and 1999 (ICJIA, 2000).
2 Property offenses increased approximately 14% in suburban Cook between 1995 and 1999. Violent offenses
increased approximately 81% in urban counties between 1995 and 1999. Unlawful Use of a Weapon offenses
increased approximately 86% in urban counties and under 10% in collar counties. Drug offenses increased
aPproximately 64% in urban counties and 27% in the collar counties. (ICJIA, 2000).

. 2% 82% increase in the collar counties, 21% increase in the rural counties, and a 10% increase in the urban counties
ICJIA, 2000).
S’ A large drop occurred in one region which impacted the overall state pumbers.
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Notwithstanding differences by region and local court, overall case processing through formal
‘ petitions, adjudications, probation caseloads, and commitments has increased in Illinois during the 1990s,
despite overall drops in crime since the early 1990s. These changes signify a shift towards a more formal
and punitive juvenile justice system and are consistent with nationwide trends in the processing of youth
in the juvenile court. They further exhibit the changing political context of juvenile justice in Illinois
through this focus on more formal and punitive processing of youth. Below, we consider these changes in
light of three courts in three different regions of the state.

THE COURT IN THE COMMUNITY

This section examines the administration of juvenile justice in three local juvenile courts. Each of
the three courts in the study are highly distinct, subject to different influences at the state, local, and court
levels. Specifically, it examines the impact of these contexts through the lenses of legislation,

organization, resources, and the court community context.

NonMetroC2

. NonMetroC2 is in a small county situated in a rural area, with one of the highest rates of overall
| and child poverty in the state. It is relatively ethnically and racially diverse compared to many other
counties in [llinois, and maintains fewer resources relative to the other courts in the study. Politically, it
leaned toward Democrats in the major 1996 and 1998 elections. Although juvenile crime data is not
available for this county, overall violent and property crime arrest rates increased slightly from 1994 to
1998, a different trend than throughout most of the state of Illinois.

One impact of legislation on NonMetroC2 concemns the legislative provision that DCFS funds
cannot be used to pay for delinquency services for any youth thirteen or older who is adjudicated
delinquent. This provision may substantially impact courts without sufficient resources to provide
services for these youth, because DCFS served as one outlet for programs and services. In NonMetroC2,
this was identified as a problem. This court has limited resources relative to the other courts and must
seek alternative means to provide programs and services for youth. The judge in this county is able to
maintain a relationship with the local DCFS agency and is able to access services from time to time, but
on a limited basis. The other counties in the sample did not report this law as a significant problem in
accessing programs and services for youth. Other significant legislative impacts were not found in the

‘ data. Respondents noted that because NonMetroC2 operates in an informal manner, actors may make
informal agreements regarding the processing of cases that avoid the use of transfer or other more
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. punitive outcomes, thereby highlighting how court organization and the court community context can
mediate the effects of legislation. %

As part of Illinois’ court structure, NonMetroC2 is part of a judiciai circuit with a relatively large
number of other counties.”’ One impact this organization has on NonMetroC2 is on the use of adult
probation fees to provide programs and services for delinquent youth. Respondents reported that the
circuit is not progressive enough in the use of probation fees, despite the amount of fees collected. Thus,
because the court organization does not allow for local control of court fees, the needs and desires of local
courts may be neglected in determinations of how and where to spend the funds.

Despite the size of NonMetroC2, it does maintain a separate probation department that handlps
juvenile cases and a public defender and state’s attorney primarily assigned to juvenile cases. Probation
maintains regular probation services, is part of a diversion program that is also used for placement of
youth being processed formally, performs detention screening, and operates an alternatives-to-detention
program. The county does not have a detention center, but must send youth to other in- or out-of-state
detention placements. Detention screening is performed with a risk assessment instrument and probation
uses the standard case management tool developed by AOIC. Probation also uses the Juvenile
Assessment énd Supervision System (JASS) for case management and assessment. Respondents noted

‘ that structured decision making is useful at the probation level because of the high rate of tumover in the
department. However, respondents also noted that discretion was important in order to address the
individual needs of each youth. Although the size and resources of the county do not allow it to operate a
highly specialized probation department, it is able to offer some programs and services that similarly
situated counties may not be hble to offer.

As discussed briefly above, resources are a major differentiating factor in the administration of
Juvenile justice in NonMetroC2. The county board does not provide line item funding for programs and
services, so the court must be creative and seek alternative ways to fund these programs and services.
According to data from AOIC, NonMetroC2 frequently accesses some of the state programs for youth,
particularly drug treatment and mental health services. The court obtained a grant to run a detention
alternatives program that allows it to rely less on secure detention, although it still uses pre- and post-
adjudicatory detention somewhat frequently for a county without a detention center. The court has been

% One example involves the charging decision with regard to statutorily exchuded offenses. In one instance, the
judge was able to negotiate with the prosecutor for a lesser charge in order to keep the youth in the juvenile court for
services. This occurred because the judge was knowledgeable about the case because of the informal, intimate
community and court context. In other contexts, judges may not know as much about these cases, may not have the
time or resources to intervene, or this type of intervention may not be permissible. Thus, the prosecutor will have
the sole authority to make the decision.
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successful in implementing and expanding the diversion program to reach a broader range of youth. This

' program was expanded to serve both youth who are diverted from the system and those who have been
formally processed by the system, especially youth whose cases have been continued under supervision.
The court has also been somewhat effective in networking with the regional university and with other
social service providers to provide services. While AOIC funds probation officer salaries, respondents
noted how restrictions on AOIC funding impact the probation department. These funds cannot be used
for overhead, equipment, or cars, which would be helpful for the department.

Despite the lack of funding for programs and services from the county board, respondents in
NonMetroC2 reported that sufficient resources were available for dealing with youthful offenders. This is
exemplified by the low commitment rate of the court. NonMetroC2 ranked 65® in the state in
commitment rate in 1995 and 78™ in 1998.** Additionally, the court uses evaluation commitments
infrequently. Table 6.1 shows commitment rates for NonMetroC2. Respondents noted that the court
likes to keep youth in the community and access the resources of the community and other services and
programs before sending them to the DOC. They also noted that the court has made substantial efforts to

access, develop, and create linkages to resources and networks of service providers.

Table 6.1: State Commitment Rates per 100,000 Youth Aged 10-16 in NonMetroC2

1994 [ 1995 | 1996 | 1997 | 1998
Full Commitments™ 32 | 65 | 129 | 171 | &5
Evaluations™ 67 | 22 | 43 0 0
Total Commitments” | 201 | 87 | 172 | 171 | 85

The court community context provides a framework for further understanding case processing in
NonMetroC2. This approach posits that courts create internal case processing norms and cultures, but are
embedded in social contexts that help shape these norms and cultures. As noted above, NonMetroC2 is
embedded within a rural context. Feld (1991) argues that differences in case processing exist between
particular contexts — rural, suburban, and urban. Rural courts operate more informally and leniently,
whereas urban courts function more bureaucratically and punitively. These differences are in response to

z Larger counties may constitute a circuit by themselves or with a limited amount of other counties. Presumably,
the more limited the number of counties in a circuit, the more opportunity for those counties to set the policies and
g-ocedmu of the circuit.

Rate per 100,000 youth in the population and rank based upon 102 counties in the state.

‘ 2 IDOC data.
30 IDOC data.
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. the pressures exerted by forces in these different contexts, such as crime rates, poverty, family disruption, ‘
political pressures, and media attention. :

An informal case processing orientation was observed in NonMetroC2, as respondents noted that
many decisions are made through informal discussions and interactions about individual cases. While
concerns were raised about the due process implications of this orientation, respondents generally
reported that it was effective for dealing with the needs of youth within this court context. The small size
and organization of the court allow individuals to get to know one another and interact in an environment
where they could create norms about case processing. The relatively low level of resources maintained
by NonMetroC2 also requires that decision makers come to reach certain agreements regarding the
processing of cases so that they can maximize these resources and still provide youth with the services
they need. |

An important part of the court community context involves the structure of relationships and
authority in the court. Within NonMetroC2, the presiding judge maintains a great deal of respect from the
various departments and court actors, and was viewed as the primary authority in the court. This judge is
recognized as a juvenile justice leader locally and statewide. According to respondents, this judge has
been influential in setting policy and practice for the court, as well as in creating networks with the

‘ © community. Respondents credited the presiding judge with establishing many of the practices of the .
court. Many of the examples and aspects of the court community highlighted in this discussion are a
reflection of the leadership of the judiciary in NonMetroC2.

Data on case processing in NonMetroC2 are highly reflective of the orientation of the court
community. Table 6.2 reports rates of petition, adjudication, and case Continued Under Supervisions
(CUS) in NonMetroC2. According to the Illinois Criminal Justice Information Authority (ICJIA),
NonMetroC2 maintains one of the highest petition rates in the state, and this rate has increased between
1994 and 1998. Case intake is performed through the State’s Attorney’s Office and the high rate for
NonMetroC2 requires scrutiny regarding the intake process. Despite its high petition rate, however,
NonMetroC2 only adjudicated about 50 percent of formally petitioned cases in 1998, leading to a much
lower adjudication-to-petition rank statewide. One reason for this is because NonMetroC2 frequently
uses a legislative provision that allows the court to continue a case under supervision (CUS).

3! IDOC data.
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. Table 6.2: Rates of Petition, Adjudication, and Case Continued Under Supervision
per 100,000 Youth Aged 10-16 in NonMetroC2

1994 | 1995 | 1996 | 1997 | 1998

Petitions™ 2630 | NA | NA | 3008 | 4074
Adjudications™ 1359 | 1873 | 2148 | 1408 | 2005
Continued Under 357 | 501 | 1224 | 875 1451

Supervision®

Respondents noted that the court likes to use this mechanism because it provides for services and
supervision without a formal adjudication. Typically, probation will create a plan for services and
supervision, and if the plan is followed, the case is dismissed, but if not, the case returns to the court.
Although respondents reported that a high percentage of youth may violate this plan, the court does not
automatically move to an adjudication, but considers the circumstances and whether the case should be

continued on CUS or dismissed.

‘ MetroC

MetroC stands in stark contrast to NonMetroC2. It is located in a large county situated in an
urban context and with pockets of high poverty, single parent households, tmemployrhent, and crime but
also pockets of affluence. It is extremely racially and ethnically diverse, and maintains relatively high
levels of resources compared to NonMetroC2. Juvenile crime dropped substantially in this county from
1994 to 1998. However, MetroC is situated in a highly political county and faces vast scrutiny and
pressure from the community, media, and state.

Changes in transfer legislation have impacted case processing in MetroC. In Illinois, statutory
exclusion provisions have overwhelmingly affected MetroC compared to the rest of the state. Data on the
number of statutorily excluded cases are incomplete,** but available data do show that over 90 percent of
cases in Illinois transferred through this mechanism are from MetroC, while MetroC accounts for a much

32 AOIC data

3 AOIC data

¥ AOIC data

* Data is kept on transferred youth held in detention centers, but not on transferred youth who are subsequently
‘ released pending trial. Consequently, the total number of youth transferred is unknown. Additionally, because the

maximum age for juvenile court jurisdiction in Illinois is 16-years-old, 17-year-olds are not counted in statistics on

transfer.
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. lower percentage of state discretionary transfers.*® Respondents throughout the state reported how ‘
juvenile code changes, particularly those regarding transfer, have primarily been directed toward this

county. One example is the statutory transfer provision that excludes all fifteen- and sixteen-year-olds

who violate the Illinois Controlled Substances Act within 1,000 feet of a school or public housing. The

Report of the Legislative Committee on Juvenile Justice (1996) and Detention Report (1999) found that a
substantial number of cases are transferred by this mechanism in this county and that the statute covers

vast portions of the county because of the large number of schools and public housing sites, whereas other
jurisdictions are not covered as substantially.

A recent report revealed the dramatic racial impact of these transfer provisions. This report found
that over the course of one year, 258 of the 259 (99%) of the youth transferred through this mechanism
were non-white, with the vast majority being African Americans. In conjunction with the
disproportionate number of youth transferred through statutory exclusion provisions compared to judicial
discretion provisions in MetroC, it is safe to infer that Hllinois’ statutory exclusion provisions create large
disparities in the racial makeup of children treated as adults in the county. Furthermore, the report
indicated that only about 9 percent of the youth transferred through this provision are sentenced to the
Department of Corrections with almost 50 percent of these waived cases being dismissed in the adult
criminal court. This indicates that the adult criminal court is not the proper forum to try many of these .

. cases. Thus, this is one example of how legislation may be targeted toward and/or impacts particular
groups and jurisdictions more than others.*’

As previously discussed, the State’s Attorney’s Association drafted the revised juvenile code,
symbolizing their significant role in juvenile justice policy and practice. MetroC exemplifies the
substantial role that prosecutors play in the juvenile justice system. The head juvenile State’s Attorney in
MetroC played an instrumental role in the drafting and passage of the juvenile code according to several
respondents at the local and state levels. Some respondents noted how the State’s Attorney advocated for
more rehabilitative aspects when the bill was criticized for being too punitive and gave the State’s
Attorney a great deal of credit for the overall passage of the bill. Additionally, respondents noted that the
State’s Attomney’s Office has gained considerable power in the court and in case processing policies and
practices. This increased role that prosecutors play in case processing has substantial implications for the
court because the goals of State’s Attorney’s offices often conflict with treatment or rehabilitative

practices.

% See Chapter 3 for a discussion of these provisions.

4 Additionally, the size of MetroC makes it more difficult for decision makers to intervene at various decision

making points. Whereas in NonMetroC2 the judge was able to reach an agreement with the prosecutor about a .
‘ charge that avoided statutory exclusion, this is more difficult to do in a large court where decision makers are less

able to have knowledge of the details of cases coming into the court.
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In contrast to NonMetroC2, MetroC is a large court with highly specialized departments. The

‘ majority of judges are situated in the central court building,”® but several are now located at district
courthouses in suburban areas of the county. The court does not use magistrates or referees to hear cases,
providing judges with the duty to hear all cases. The court retains a relatively small number of judges
compared to other courts in the study and the caseload of judges in MetroC is substantially higher than in
the other Illinois courts in the study. Respondents noted that judges do not have a great deal of time to
deal with each case. This is a substantial problem for the court that has been addressed somewhat by
increases in the number of judges and decreases in the number of detention hearings and formal petitions
but still requires that the court seek ways to relieve the caseload pressures on judges and the court.

Judges are involved in detention hearings and all other aspects of formal case processing. The
presiding judge maintains authority over the practices and policies of the judges in the court, but these
judges also maintain substantial discretion in their individual courtrooms. However, the impact of recent
statutory exclusion provisions removes much of the discretion of judges with regard to judicial
discretionary waivers. Courtrooms cover specific geographic regions allowing judges to become more
familiar with issues in those areas. One courtroom is devoted to cases identified by probation officers or
other court actors to require specialized services. The judge in this courtroom hears all these cases and
the county has provided funding to-place these youth in either in- or out-of-state residential placements.

. In several of the district courthouses, a pilot program is attempting to establish a unified family court
model where one court is devoted to all family-related matters. The number of juvenile judges has grown
since 1994, but the petition-to-judge ratio in MetroC is still substantially higher -than that in the other two
courts in the study, speaking to the large volume of cases that flow through the court and the case
pressures on individual judges. .

The State’s Attorney and Public Defender’s Offices are large and experience a high degree of
turnover. The State’s Attorney’s Office maintains authority over case intake, providing different case
processing pressures depending on the department’s policy toward diversion and formal processing. As
discussed later, a shift in the intake policy by the State’s Attorney is credited in part with reducing the
number of formal petitions filed in the court. The probation department is large and highly specialized
and has grown since the early 1990s. Probation is involved in the detention screening process, intake,
informal supervision, pre-adjudication services, home confinement, intensive probation, regular
probation, and in providing special services. A special unit consisting of female probation officers is now
assigned to handle all female probation caseloads and a separate risk assessment instrument is used in
cases involving females. This is an example of how diversity and specialization allows the potential for

3 The main court is a large complex that includes the detention center and houses all the various departments.
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. more attention to be placed on the varying needs of youth in the system. MetroC also maintains a social .
services unit that provides a number of services and programs for delinquent youth.

The county board and other sources provide MetroC with resources to operate a variety of
programs and services for youth. Although many respondents did not feel that the resource levels were
sufficient, they did acknowledge that the court has some options with rcgard to placements. Since 1994,
MetroC has been more active in developing programs and services for youth involved in the juvenile
justice system. It is currently part of a foundation project to provide alternatives to secure detention. The
detention center located in the court building is large but is often extremely overcrowded. As part of the
project, a detention-screening instrument developed by the National Center for Crime and Delinquency
(NCCD) was implemented to standardize the criteria for secure detention and the instrument has
undergone a number of revisions. Alternatives were developed to reduce the use of pre- and post-
dispositional reliance on secure detention that include community supervision, home confinement,
evening reporting, ¢lectronic monitoring, and staff secure shelter. This program is credited with reducing
reliance on secure detention, reducing overcrowding in the detention center, and providing more options
for services. However, the detention center still remains drastically overcrowded with the average daily
population often 50% over rated capacity. This continues to be an issue that MetroC must address as it
seeks to address the needs of the juvenile population. ' .

. Besides the alternatives to detention options, MetroC operates a number of different programs
designed to divert youth from formal processing in the system or to provide specialized services. These
include a juvenile drug treatment court program, a juvenile sex offender program, a violence
intervention/prevention program, an employment program, and a child victims of sexual abuse program.
Under the Balanced and Restorative Justice Initiative, MetroC has developed a number of programs that
seek to provide or facilitate informal or community processing. These include victim impact panels, a
victim advocacy program, station adjustment collaboration, community liaison programs, and diversion
compliance programs. Essentially, MetroC maintains resources to develop a variety of different programs
for delinquent youth. It is beyond the ability of this analysis to determine the sufficiency of these
programs, but the emphasis on the development of programs and services does indicate leadcrship. within
the court and community to provide options for youth.

Similar to NonMetroC2, the court community paradigm provides a framework for assessing case
processing in MetroC because of its focus on the embedded nature of the court context and the court
context itself. As indicated above, MetroC is situated in a highly political context and high profile cases
have focused media, political, and public attention on the court. Overcrowding at the detention center has
drawn considerable legal and public attention. Numerous high profile cases of youth violence have

’ occurred in the county, increasing the scrutiny on MetroC both in the local and national press. ‘
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. Respondents noted that this scrutiny has impacted decision making in the court because decision makers .
want to avoid being blamed in 2 high profile case.
The urban context within which MetroC is set also presents certain pressures on the court with
regard to case processing. Feld (1991) argues that the factors associated with urban contexts lead toward
more punitive and legalistic orientations for case processing. MetroC handles considerably more violent
and drug offenses than other regions in the state. Poverty is high in certain pockets of the county, creating
additional pressures as a large percentage of cases come from police districts in these high poverty areas.
The county is also highly racially and ethnically segregated and encompasses both urban and suburban
areas. .
Despite these pressures, MetroC has experienced some substantial changes. Overall, respondents
reported that the culture and practice of the court had changed considerably and that many of these
changes had improved its ability to effectively handle its caseload, although they believed that more
change was needed. Respondents in MetroC and throughout the state noted how the presiding judge
made significant strides in reforming case processing in the court. The list of reforms include the addition
of more judges to handle the large volume of cases, the funding and implementation of numerous
programs and services for youth in the court (including a notification program to reduce the failure-to-
. appear rate in the court), and other reforms to make the system more efficient. Respondents credit this .
judge with attempting to change the culture and practices of the court. Additionally, respondents reported
that a change in leadership in the State’s Attorney’s Office also sought to change the culture and practices
of that office toward less formal processing of youth. This is an important direction because of the role
that the State’s Attorney’s Office plays in case processing. Some respondents noted, however, that the
culture and practices of the State’s Attorney’s Office still create tensions and are often at conflict with
treatment-oriented ideals and practices.
In addition to these two offices, respondents noted that the Public Defender’s Office and
Probation Department have also been active in court reform. The Public Defender’s office is nationally
known for its work in the juvenile court and has served as a constant voice in the court. The Probation
Department has been part of a number of reforms, including detention screening and the implementation
of case management tools. Probation has also expanded the services and programs that it provides to fit
the changing needs of the youth population, including the creation of a unit to handle the cases of female
offenders. One respondent noted, however, that probation is seemingly operating as an arm of the State’s
Attorney’s Office.
Case processing data highlight some of these changes. Since 1985, the number of petitions filed
in the court grew until 1994. A large percentage of overall petitions come from a small portion of the ‘
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county.” Much of the growth in petitions can be attributed to drug and person offenses.*’ As Table 5.3
indicates, the formal petition rate dropped slightly from 1994 to 1995 and more dramatically in 1996-
1998. This is, in part, the result of the drop in juvenile crime in the county, but also a result of changing
practices in the court. Prior to the change in leadership in the State’s Attorney’s Office, it was reported
that the intake policy was to file a formal petition on nearly every case. However, the new policy in the
office is to divert more cases from formal processing. This change has helped to contribute to a reduction
in petitions and in the flow of cases into the system. As Table 6.3 also indicates, the number of petitions
adjudicated increased dramatically from 1994 to 1998. In 1994, approximately 60% of cases were
dropped before an adjudication, as opposed to 30% in 1997.*!

Table 6.3: Rates of Petition and Adjudication per 100,000 Youth Aged 10-16 in MetroC

1994 1995 1996 1997 1998
Delinquency | 4,340 | 4,187 [ 3,714 | 3,375 | 2984
Petitions®
Delinquency 767 1,364 | 1,505 | 1,367 | 1488
Adjudication®

These findings have several meanings. First, the court is diverting more cases away from formal
processing. These cases may be dismissed altogether, receive a probation adjustment, be diverted to
community-based services or programs, or be put on informal supervision. Second, the filtering of cases
reduces case pressures-on the court and results in more attention to the cases remaining in the formal court
process. This is exhibited by the increases in the adjudication-per-petition ratio from 1994 to 1998 and
indicates how the removal of cases at certain points in the system can change the operation and practices
of the court. Finally, the court has been able to maintain more control over and provide more servnces to
youth as the total number of petitions has decreased. While it is difficult to tell whether this is a result of
more personnel and program options or a result of more efficient handling of cases, the probation
caseloads for MetroC increased 24% from 1994-1998.% Probation uses the instrument developed by the
AOIC for case management purposes and has used the Strategies of Juvenile Supervision (SJS). While

it = Court Intake Report, 2000.
Court Intake Report, 2000.
Court Intake Report, 2000.
ICJIA, 2000; Intake Report, 2000.
ICJIA, 2000; Intake Report, 2000.
4 This includes formal probation, intensive probation, and informal supervision.
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some respondents noted that structured decision making can be useful for case management, probation
officers indicated that they did not like these instruments and often did not use them.

Further evidence of change in the court is included in Table 6.4. Table 6.4 shows the increase in
the rate of commitments to the state DOC for MetroC. Although the share of commitments of this county
to the state did not change significantly during this period, the number of full and evaluation
commitments doubled between 1994 and 1998. Part of this may be attributed to more adjudications, as
the commitment-per-adjudication rate stayed fairly stable between 1994 and 1998.*° Part may also be
attributed to an overall statewide trend to commit more youth to the DOC.* Whatever the source of this
increase, it is important that MetroC determine the factors associated with the practice to commit more
youth to the IDOC.

Table 6.4: Rates of Commitment to IDOC in MetroC

1994 | 1995 | 1996 | 1997 | 1998
Total Youth in IDOC* 123 | 128 | 204 | 214 | 242
Full Commitments® 85 ) 160 | 162 | 180
Court Evaluations® 4 7 7 | 6 5
Felons™ 19 16 16 15 | 15
Parole Violations>' 15 18 21 31 42

As Table 6.5 indicates, a small part of the increase in commitments to the DOC may also be a
function of the increased focus on drug crimes. The proportion of total petitions for drug crimes has
increased dramatically in MetroC and the treatment of these crimes has become increasingly punitive. As
Table 6.5 indicates, the number of drug commitments has increased more than 400 percent from 1994-
1998. The number of person crime commitments has increased 56 percent during this period, while the
number of property crime commitments has increased 71 percent. This is occurring despite large
decreases in the juvenile crime rate in the county and indicates that responses to youth crime are changing
in MetroC.

4S The rate dipped in 1995, but stayed between 11% and 12% during the other years.
S Al regions experienced an increase except for the collar counties.

“7 IDOC data; ICJIA data.

“ IDOC data; ICJIA data.

* IDOC data; ICJIA data.

% IDOC data; ICJIA data.
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. Table 6.5: Offenses of Youth Committed to IDOC in MetroC
1994 | 1995 | 1996 | 1997 | 1998
Person Crimes 319 335 476 450 499
Property Crimes 160 176 237 250 274
Drug Crimes 91 93 237 | 322 | 393
Sex Crimes 24 18 31 30 27
Other Crimes 2 0 1 1 1

Additionally, MetroC has sent an increasing number of youth to in- and out-of-state residential
placements and treatment facilities, many of which are funded by the county. Respondents indicated that
more scrutiny is being placed on the number of youth going to these placements because of the high costs,
but it is unclear what impact this has had on the number of youth being sent to these placements. While
the exact nature of these facilities cannot be determined by available data, they do represent out-of-home
placements in many cases.

Overall, MetroC experienced a great deal of change from 1994-1998. Many respondents noted

' that the change was in a positive direction, but they did indicate substantial problems remaining in the
administration of justice in MetroC. Much of the change can be credited to the leadership of the court and
the focus of this leadership on changing the processing of cases and the range of programs and services
available to youth. This speaks to the effect that judges and other court actors can have on case
processing. Attention must be paid to the overall direction of change, however, to insure that the court
continues to find ways to handle youth without a reliance on formal processing and that the court
identifies the types of cases that it commits to the DOC. Further attention must be paid to the amount of
control that the court exerts in different parts of the community. This includes attention to the racial
impact of legislative provisions and court practices on youth in the county. Finally, MetroC must also
improve its information systems so that relevant information is available to both track youth processed in
the court and to understand the practices of the court.

NonMetroC1

NonMetroCl is situated in a relatively small county in the central part of the state, but is regarded
as an urban county relative to other Illinois counties. It is largely racially and ethnically homogeneous,

' experiences low poverty rates, and has relatively high levels of resources. Juvenile crime data are not

51 IDOC data; ICJIA data.
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. available for this county, but available data on overall arrests show a drop in crime from 1994 to 1998 and
a substantially lower crime rate than the other courts in this study.

Respondents in NonMetroC1 did not report many effects of legislation on their court. Transfer is
not used very often by the court, and it has a relatively high level of resources so it is not substantially
impacted by the resource structure of the state. One aspect of legislation and policy that has increasingly
impacted the court is evaluation commitments. Table 6.7 reports the state commitments of NonMetroCl.
As indicated, NonMetroCl1 uses evaluation commitments rather frequently. Respondents noted that the
court uses evaluations to provide youth with a “taste” of what DOC is like, but without a full
indeterminate commitment so that the court can maintain more control. Evaluations also provide more
information on the youth for the court to consider.

The organization of the court is more diverse and specialized than NonMetroC2, despite their
somewhat comparable population sizes. The department runs regular probation services, intensive
probation, court intake, extended day detention, and an early intervention program, allowing it address the
various perceived needs of the youth population. One judge primarily hears juvenile cases,.and one
attomey from each of the State’s Attorney and Public Defender’s Offices is primarily assigned to juvenile
cases. Rcspondcnts noted that caseloads for each of these departments was fairly high and taxed the
resources of the court. Detention staff perform detention screening and use a risk assessment instrument

‘ developed in conjunction with AOIC. Probation attempted to use risk assessment as a case management
tool, but found the current instruments cumbersome or ineffective. This is represented by the
department’s policy to make all cases maximum supervision for the first 45 days and then to reduce
supervision at that point. A screening tool is also used to determine whether a youth should be in the
early prevention program. Respondents still noted that despite the limitations of the current tools, risk
assessment was fairly useful and the department was secking to pilot other instruments for the state.

NonMetroC1 maintains a variety of resources to operate the different programs and services in
probation and the court. As noted above, AOIC pays for regular and intensive probation officer salaries
to match caseloads. NonMetroCl1 received line item resources from the county board and was also active
in obtaining resources from grants. Respondents noted that when a grant recently ran out for a particular
program, the county board was willing to provide the funding for the program. These resources enable
the court to provide a diverse set of programs and services despite its relatively small size, including out-
of-state, county-funded placements when necessary. Among these are an early intervention program that
focuses on the delinquent behavior of younger juveniles.

Again, the court community context provides a good framework for examining the processing of
cases in NonMetroC1. The context of NonMetroC1 does not present many of the same social contextual

. problems as the other courts. The county is relatively affluent and does not face a particularly high crime
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rate. NonMetroCl1 is set in a relatively small and conservative county. According to respondents, the
‘ presiding judge is the main authority figure in the court and sets the tone for the practice of the court.
Part of this tone is the thoroughness of the judge in considering the factors of each individual case. Social
investigations are routinely long and detailed, and the judge takes great care in examining each one in
making case decisions. The diversity and practices of the probation department allow it to monitor,
supervise, and evaluate cases fairly thoroughly. Respondents noted that the public defender and state’s
attorney were fairly young and inexperienced and that there was a lot of turnover in those positions.

The Probation Department and State’s Attorney’s Office handle intake, with probation making
decisions on misdemeanors and sending felonies to the State’s Attorney to make the decision on formal
processing. Respondents noted that although they may be lenient on a first offense, subsequent offenses
will be dealt with in a more formal manner. Table 6.6 shows that the rate of formal petition stayed
relatively stable from 1994 to 1997, but dropped from 1997 to 1998. Overall, NonMetroC1 has one of the
lowest petition filing rates in the state. The adjudication rate remained approximately the same from 1994
to 1998, but the proportion of petitions adjudicated rose in 1998. Respondents noted that the policy of the
court was changing to discourage the use of more informal processing and to focus on more formal
processing. These data do not fully indicate whether this practice is occurring, but the 1998 figures do
show an increased focus on adjudications and a decrease in CUS. The drop in the number of formal

‘ petitions may also contribute to this, as lower petition rates decrease the workload of the court, which
respondents noted was very high.

Table 6.6: Rates of Petition, Adjudication and Case Continued Under Supervision per
100,000 Youth Aged 10-16 in NonMetroC1

1994 1995 1996 1997 1998
Petition 1,447 | 1,343 | 1,419 | 1,485 | 1,143
Adjudication 790 723 690 754 816
Continued Under 283 159 71 218 124
Supervision

Despite its array of resources, NonMetroC1 has one of the highest commitment rates in the
state.’? Table 5.7 reports the rates of full and evaluation commitment for NonMetroC1 from 1994 t01998.

%2 17* out of 102 in 1998 (ICJIA, 2000).
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. Respondents noted that this is related to several factors. First, the court will use an evaluation '
commitment first and then will use a full commitment if the youth does not respond to the evaluation
commitment or if the youth commits a subsequent offense or violates subsequent court orders. Second,
respondents noted that the probation depaftment has become effective at monitoring and supervising
youth. This may be in part due to the resources and services that the court offers or due to the practice of
the probation department (i.e., maximum supervision for the first 45 days of each probation case).
Additionally, respondents noted that the high commitment rate may be due to the practice of the court to
generally give probation on the first offense, but to utilize commitments more often for subsequent
offenses. Whatever the source(s) of the high commitment rate of NonMetroCl, it is important that it
examine the practices and factors associated with these commitments.

Table 6.7: Rates of IDOC Commitments per 100,000 Youth Aged 10-16 in NonMetroC1

1994 | 1995 | 1996 | 1997 | 1998
Full Commitments 33 72 | 235 | 202 | 155

Evaluations 67 | 103 | 118 | 117 | 171
. Total Commitments | 100 | 175 | 353 | 319 | 327 ‘
CONCLUSIONS

We observed a number of factors that differentiate the administration of j‘uvenile justice in
Tllinois’ juvenile courts. Despite its theoretical uniformity, legislation impacts courts differently and
courts use legislative provisions differently in case processing. This points to some of the limitations and
problems with using legislation to reform the juvenile justice system, as legislation often addresses
narrow issues or is promulgated in response to changing practices or high profile events. Although the
legislature attempted to systematically address the system in the 1998 code revision, many members of
the Dlinois juvenile justice community are skeptical about whether this was accomplished. Legislation
does serve, however, as a reflection of the mission of the system, and in the case of Illinois, this mission
has become increasingly punitive during the 1990s.

The organization and resource structures of the state and county systems are also important
differentiating factors in the administration of juvenile justice. The courts in this study are all different in
their combination of size, diversity, and resources. The programs and services available from the state
provide some options for courts, but the state does not respond to the particular needs of individual
counties. Providing courts with flexibility in the way that they can spend money, instead of providing

. money for specific purposes, is one way that states can respond to differences at the local level. Large '
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court size and/or many resources in these three courts can result in a more diverse probation department

‘ that not only can deal with diversé “needs,” but can deal with more youth and provide increased
supervision over these youth. While this may hold youth more accountable for their behavior, attention
must also be paid to the amount and type of control exerted by the system to insure that the system is
accountable.

The court community is also a major differentiating factor in the administration of juvenile justice
in these three courts. Each of these courts is embedded in a different context that exerts pressures and
provides resources that lead to different court structures. The court community reflects these contexts,
but members of this community (judges, probation officers, prosecutors, and defense attorneys) develop
their own case processing norms. The court community is an important sight of inquiry for decision
making and case processing which helps to explain the vast differences in practices found among courts.
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® | CHAPTER 7
INDIANA

THE COURT IN THE COMMUNITY:
CONTEXTUALIZING THE ADMINISTRATION
OF JUVENILE JUSTICE

Indiana is the most rural and stable, demographically and economically, of the four states in our
sample. Nonetheless, most (63%) of its 6.1 million people live in 14 urbanized areas. The population
increased only ten percent between 1990 and 2000, but the child population increased more slowly. from
28.5 to 29.3 percent. Most youth live in urban areas, with 35 percent concentrated in the four largest
counties. Indiana’s economy improved in the 1990s, as did that of most states, but poverty continued to
disproportionately affect children. Child poverty increased from 14 to 15 percent; seventy-five percent
of welfare recipients were children. As might be expected, child poverty was concentrated in the four
largest counties, as were persons of color. Indiana’s racial composition changed only slightly during the
1990s, remaining primarily white (89%). The Hispanic population doubled but still was only 3.5% in

. 2000. Seventy-eight percent of the African American and 62 percent of the Hispanic population is
concentrated in four counties. However, the percentage of youth of color is higher than the percentage of
people of color in the total population. Thus, these four counties differed substantially with respect to
key demographic characteristics from the rest of the state.

The services and authority of state government in Indiana are limited by available resources and
by the constitutional authority given to counties which has produced s&ong county governments.
Nonetheless, both the state juvenile justice system and the county courts are dynamic and have adapted to
national, state, and local policies, needs, and demands. The legal system, through the juvenile code and
through litigation about juveniles, has reduced some of the considerable autonomy of county courts.
Several national policies have also encouraged counties to yield to statewide oversight and reform,
primarily to be eligible for federal grants. Regardless, in actual application, many of the policies from
the state and federal governments have been adapted by counties to local needs. Through all of these
changes, the leadership of county judges and other local officials has remained prominent, in terms of the

extent of processing and the types of resources that youth receive.
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STATE-LEVEL FACTORS ‘

Legislation and Higher Court Decisions

The Indiana juvenile justice system has been influenced by the following three important
decisions from state and federal courts:

1. Ratliff v. Cohn (Indiana Supreme Court):' Incarceration of a child in an adult prison violates
the Due Process Clause of the Fourteenth Amendment and the Eighth Amendment to the
United States Constitution. The unanimous decision stated that juveniles cannot be housed
with adults. Donna Ratliff was placed at the age of 14 in the maximum security Indiana
Women's Prison in Indianapolis after she was convicted of buming down her house and
killing her mother and sister in retaliation for a lifetime of physical and sexual abuse at the
hands of her own family. According to the ACLU of Indiana, which represented her, Ratliff
was physically threatened and sexually harassed by the older inmates, including some
considered by prison officials to “display severe psychological disorders.” As a result of the
ruling, Ratliff was transferred to an institution for young offenders.?

2. W.C.v. DeBruyn (U.S. District Court, Southern District of Indiana IP 90-40-CB/S): The
Court issued an order and consent decree regarding overcrowding at Plainfield, a state
training school.’ Plainfield has been governed by a number of consent judgments back to
. : 1991. Indiana Department of Corrections instituted a risk assessment instrument to assist in ’
the determination of where a youth is assigned and how long he or she remains in a state
facility.

3. Hodgkins v. Goldsmith FN (U.S. District Court, Southern District of Indiana): 2000 U.S.
Dist. Lexis 11801. The Indiana Statute governing curfew violations was ruled
unconstitutional under the Fourth Amendment, because it required breath and urine tests.*
Curfew sweeps occurred in five geographic districts of this county and every juvenile who
was in violation of curfew was arrested. When a youth was arrested during a curfew sweep,
he or she was taken to community sites, like churches and schools, so that the community
could be involved. Volunteers from the community helped process arrested youth. All youth

'Ratliff v. Cohn, 693 N.E.2d 530 (Ind. 1998)

%Housing children with adult inmates is not only inhumane but is likely to backfire and spark more crime,” one
judge said. “Recent studies have shown that children incarcerated in adult prisons are significantly more likely to
commit future crimes, as compared to children held in juvenile facilities.”

3The same court has also enforced a consent decree against the county jails. Detention centers for juveniles are also
being monitored for overcrowding.

“«... a class action challenge to the State’s curfew law, both on its face and as applied in [this] County where youths
who are picked up are allegedly subject to interrogation, without waiver, as well as mandatory urine and breathalyzer
tests. The trial court recently entered summary judgment for the plaintiffs finding that the curfew law was
unconstitutional and that the required breath and urine tests violate the Fourth Amendment. The City is appealing.”
Available at http://www.iclu.org/litigation.html. The city of [ ] and other cities responded quickly by creating new
‘ or revising existing municipal ordinances to take the place of the state law, which could not change for a year .
because all Indiana state statutes take effect July 1.
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‘ were given breathalyzer and urine tests after the initial intake process. and the results were
-recorded.

The first two decisions were instrumental in furthering the development and use of a risk
assessment instrument in the Indiana Department of Corrections (IDOC) that assigns youth to appropriate
programs and determines their length of stay at IDOC facilities. These decisions also affected codes that
require detention regulation by IDOC. While the jurisdiction of the court was curtailed by the code
changes in 1991, 1995, and 1997, the legislature left county judges with considerable discretion.

Juvenile Code Revisions

In addition to the topics discussed in Chapter 3, the Indiana code directly affects case processing
by limiting detention uses and proscribing several specific case processes such as the preliminary inquiry
and the predisposition report. The legislature can affect how the courts perform in two ways. Where the
code restricted or mandated actions of judges and court employees, the legislation has removed some
discretion from judges and substituted fixed rules. When the code suggested actions to judges, the
legislation has attempted to guide the court without eliminating its discretion.

. The changes to the code addressed here are consistent with other code changes that moved
juvenile courts toward a model stressing individual accountability and responsibility and away from
rehabilitation and system accountability. These code changes also reflect influences from federal
legislation and appeals decisions about incarcerating juveniles, the appropriate use of detention, and the
expansion of detention alternatives. The 1997 changes regarding the preliminary inquiry afford intake
officers less control over information about cases and increase the potential control of the prosecutor.
Intake workers are to take “no action” only when probable cause does not exist that a delinquent act has
occurred. Regardless, the ultimate authority to file a petition in the juvenile court remains with the
judge, as the code acknowledges.

The 1997 changes also specify criteria for detention® and require detention facilities to conform
to licensing standards and regulations adopted by the IDOC (rule 210 IAC 6). In addition, the code
reflects standards promulgated by the JJDP Act such that “[t]he architectural and operational
configuration of the juvenile facility must assure total separation” from adult prisoners.’ These changes
represent a significant insertion of state authority in an area typically controlled by the county and the
courts. Detention funding remains the responsibility of the county, and detention facilities (to the extent

. ’IC 31-37-6. Separate criteria are applied for CHINS. IC 31-34-5.
°IC 31-31-8. Juvenile Detention and Shelter Care Facilities.
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. that they exist as separate units) are under the auspices of the juvenile court. Courts can also contract
with other agencies for detention beds.

Detention certification and regulation is also assigned to the IDOC by the 1997 statutes. The
state developed 306 detention standards. Implementation began in 1996 and will be phased in over seven
years. IDOC is assigned responsibility for yearly audits of detention facilities. Further assertion of State
control over detention is facilitated by expansion of detention alternatives, especially home detention.
Home detention is expanded under the IDOC’s statewide Community Corrections Program as a short-
term alternative to detention for youth who admitted the offense and are willing to live by the restrictions
involved.” Home detention is not just used to prevent overcrowding but also as a new case processing
resource. Some courts use home detention as a pre-disposition alternative to detention to relieve
overcrowding and to obtain more information for the disposition. Short-term detention has also been a
disposition option in Indiana for some time. In 1995 the option of detention in “the juvenile part of the
county jail” was removed, consistent with the federal JJDP Act, but the maximum term for disposition
detention was extended, depending on the youth’s age.®

The Indiana juvenile code also attempts to constrain disposition decision making through three
sections concerning the predisposition report (IC 31-37-17),” the disposition hearing (IC 31-37-18)'° and

‘ disposition decrees (IC 31-37-19)." The code primarily guides the juvenile court in its decisions,
especially in the chapter on the disposition hearing, but these chapters also mandate other decision
makers, including the IDOC, the clerk of the court, the department of health, the bureau of motor
vehicles, the petitioner, and law enforcement agencies. As might be expected, the judge is allowed
discretion, but the other decision makers are mandated to act.

’IC 35-38-2.5-7. The length of home detention must not exceed the “minimum term of imprisonment prescribed for
a felony ... or the maximum term of imprisonment prescribed for a misdemeanor.” IC 35-38-2.5-5.

*It was extended from 30 to 90 days if less than 17 years or not more than 120 days or the maximum term for an
adult conviction if the youth was more than 17 years.

’Section 17 requires the judge to order a probation officer to prepare a pre-disposition report on the delinquent child.
The remaining sections of the code guide the judge about: child conferences, special education services, participation
by parents, financial responsibility, concepts of least restrictive alternatives and family participation, and the
preparation and distribution of predisposition reports.

YSection 18 mandates who must be present, who should receive the report, the limits of the decree, and what the
decree should include in general terms.

''Chapter 19 mandates that judges “may not” place a delinquent child in a shelter; they may not commit a child to

IDOC who is less than 12 years old unless they have committed murder, for which they must be at least 10 years old;

Jjudges shall provide law enforcement agencies with decrees specifying temporary restraining orders; and judges must
‘ limit confinement of youth in detention, and must provide individual, family and school services for youth detained
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The structure of the court systemn has encouraged local autonomy in courts, but recently some
uniformity was directed by the Supreme Court through the Division of State Court Administration
(SCA). Judges are affiliated through the Court Administrator’s office as members of a professional
association, the Indiana Judicial Conference. The Judicial Administration Committee of the Indiana
Judicial Conference performs oversight functions. The Judicial Center staffs the Judicial Conference,
and its functions are consultative and evaluative. For example, the Judicial Center has gathered data
about the time judges spend on case-related activities in order to distribute the judicial tasks more evenly.
The Judicial Administration Committee of the Indiana Judicial Conference has developed a weighted
caseload measurement for Indiana trial courts to.develop parity of judicial officers among counties.

In addition to judicial caseloads, the Supreme Court, through the SCA, has addressed probation
caseloads, automated information systems, and delays in hearings for children in foster care.'* Their
authority over county courts is largely indirect, but they have intervened in several ways: through judicial
committees, recommendations to county governments, grants for special projects and legislative
“campaigns” for additional judicial officers. The SCA has attempted to influence courts directly through

' professional associations (like the Indiana Judicial Conference and the Juvenile Justice Improvement .
Committee) and technical assistance (through the Judicial Center). The SCA has made a concerted effort
to get courts to understand their common problems and to accept solutions that are consistent and
uniform.

The SCA has also used indirect methods like private, non-governmental agencies to encourage
juvenile courts to become more responsive to the problems identified in the consent decree on detention
practices. The Indiana Juvenile Justice Task Force (LIJTF), for cxafrlple, provides staff support for the
Indiana Detention Association, a newly formed association to create more professionalism and
uniformity among detention facilities. JJTF provides training for juvenile detention personnel, -
probation staff, public defenders and law enforcement to ensure that changes in the code do not result in
inappropriate processing of children in adult courts.” In Indiana, there are 21 regional detention centers,

longer than 30 days. Judges are required to suspend driving privileges for youth who committed some drug offenses,
vandalisin on school property, and “institutional criminal mischief” (graffiti).
">The court improvement grant (project) addressed management of abused and neglected children at the urging of the
U.S. HHS, the American Bar Association). Increased attention for neglect/abuse cases has expanded community
. resources for CHINS cases (wraparound, special advocate programs, therapeutic foster care). ‘

"*In addition to demands of the consent decree, Section 223a of the federal JJDP Act addresses the four core
requirements in order to get the full allocation of Formula Grants: deinstitutionalization of status offenders,
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‘ 16 county-run facilities, 3 private and 2 run by sheriffs. The IJTF also collects data on overcrowding in

and the use of detention centers.

Many of these reforms have had direct effects on case processing. Although fully integrated
automated information systems are extremely rare in Indiana, the standards for data collection set by
SCA with the QUEST system have had some unanticipated consequences for case processing. One court
suggested that probation review hearings have increased restrictions on probation cases, because more
information about youth is available to judges from QUEST which includes probation case notes.'*
Another potential effect on case processing is QUEST s ability to share information both within the court
and among agencies.'’ Eventually the QUEST system will be designed to share information among child
serving agencies through the Indiana Child Welfare Information System (ICWIS).

Resources

Indiana state resources have affected juvenile court decision making in the following three ways:
judicial salaries, commitments to IDOC, and the distribution of federal funds.'® The state funds all
judicial salaries, which means that the legislature, through a political process, determines how many

‘ judges will be provided to each county. However, individual counties decide how to assign and to
structure their judges (see Appendix A, Figure D, Indiana Juvenile Justice Process).

The legislature also funds half of the cost of commitments to IDOC. All other expenses of the
court are funded by the county. Counties have resisted state attempts at control, but when state planning
has included additional funds, counties seem to have responded quickly. Such was the case with the two
types of federal block grants and their influence over some aspects of juvenile court decision making,
such as home detention.

Aftercare services from IDOC commitments provide a good example of how this kind of dual
accountability for resources negatively affects youth. After a youth returns from a state institution,

separation of adults and juveniles, removal of juveniles from adult jails, and the elimination of the disproportionate
confinement of minority juveniles. (Available at http://www.gsa.gov/.)
"Resources for dispositions, even punitive ones that might result from probation violations, have not changed and
are still scarce, so the consequences of the information system may be to reallocate resources to cases that need them
the most.
15As the system has been conceived currently, these agencies are wide ranging and include “... court and clerks staff,
secure detention facility ..., probation, protective services staff ... , CASA, prosecutor, IV-D child support, public
defenders and various youth serving programs developed by the court” (Brueseke, 1999, p. 10; available at
http://ww.state.in.us/judiciary/admin/aims).

‘ "*For CHINS (abuse/neglect) cases the local county offices of the Family and Social Services Administration provide
a “single point of entry” through the Division of Families and Children (DFC).
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. almost no aftercare is routinely available, even though aftercare is the responsibility of the IDOC. IDOC
assigns aftercare to existing (adulf) parole officers. Given IDOC caseload sizes and the number of youth
institutionalized, however, little aftercare has occurred.'’ Two courts have extended court jurisdiction to
youth returning from the IDOC placements, but these are exceptional situations. Thus, after commitment
to IDOC, even the minimal services of parole are unavailable when the youth returns home.

Some counties use commitments to IDOC when they cannot afford to fund ongoing local
services, since the state pays half. Commitments to the IDOC have also been affected by several
experiences and perceptions of judges, including their direct experiences with IDOC as a bureaucracy,
IDOC’s limited ability to provide rehabilitative compared to custodial services, the absence of aftercare,
and the persistence of problems at IDOC facilities and consequent law suits. The chronic shortage of bed
space has made an effective risk assessment instrument important to guide decisions about length of
stay'® (Lemmon 1998, p. 55). Courts have complained that IDOC released youth too quickly and that
IDOC did not inform courts when youth are returning to the community. As a result, two laws were
passed to allow judges to fix a determinate sentence to the IDOC and to require IDOC to nofify courts 10
days before a juvenile’s release.”

The third application of state resources was through the Indiana Criminal Justice Institute (CJI).°

‘ The State of Indiana has pursued federal National Institute of Justice funds by conforming to all
requirements including changing legal codes to conform with the core requirements for the Juvenile
Accountabiiity Incentive Block Grant (JAIBG) funds.?' Regardless, counties still exercise considerable
influence and control over their distribution. County courts influence the state plans and projects that use

1A professor at Indiana University developed an aftercare program for youth using students in a University Service
Learning program, but the program received no state funding. - IDOC apparently has allocated no funds for transition
programs and has canceled a contract for an alternative school program.

"®Criticism has existed that the risk assessment instrument (RAI) has not been used credibly. For example, a new
boot camp was filled almost entirely with youth from one county, which would not be reasonable if the RAI were
used correctly.

1IC 31-64-15.9, P.L. 269,§4 and IC 31-6-2-3, P.L. 268,§3.

2CH1 funds a variety of projects including training and monitoring of police, prosecutors, and defense attorneys on
changes in legal codes. CJI's Juvenile Justice Division funds “projects/initiatives that prevent and/or reduce juvenile
offending and promote positive youth development through community-wide collaboration.” These include Title IT
Formula and Title IIE grants, the JAIBG program, Title V (Prevention), Safe Haven Education program, and
Compliance Monitoring. CJI also supports the Indiana Sex & Violent Offender Registry, Governor's Council on
Impaired & Dangerous Driving, Governor’s Commission for a Drug-Free Indiana, Victim Services, Police Corps,
Criminal Law Study Commission., Juvenile Justice, Crime & Drug Control, Research & Evaluation, and Indiana
Coroner’s Training Board.

2'Under the Juvenile Justice and Delinquency Prevention (JJDP) Act of 1974, the State of Indiana is awarded Title II

‘ Formula and Title Ile Challenge Grants. Public Law 105-277 (1998) appropriated approximately $4.7 million to
Indiana for the Juvenile Accountability Incentive Block Grant (JAIBG). JAIBG funding requires compliance with
four core requirements, especially regarding sight and sopnd separation from adults in detention.
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. federal funds. Courts also exercise some control over IDOC decision practices. For example, one .
countywide program requires funds to be combined from ten other governmental units. CJI funding has
been distributed to units of government related to police agencies.
State and county fiscal controls, however, have prevailed. Sometimes the same functions are
assumed by another, related grant, but at other times, the functions are discontinued. This applies not
only to funds for programs but also for oversight activities by the state court administrator (SCA). For
example, probation oversight functions by the SCA were scaled down after the pilot funding was lost and
the staff person was shifted to a funded activity.

State Trends in Juvenile Justice

According to the FBI's Uniform Crime Reports (1994-1997) arrests for juvenile crime declined
from 1994 to 1997 by 1.7 percent. All types of crime decreased, except for the most serious index
offenses and misdemeanor offenses. That is, on the one hand, serious (index) property crimes decreased
9.2 percent, and status offense rates decreased by 8.8 percent from 2,133 per 100.000 youth to 1,945 in
1997.2 On the other hand, the most serious index violent offenses (forcible rape, robbery and aggravated

‘ assaults) increased 15.5 percent. Misdemeanor offense rates also increased by 4.7 percent, and this ‘
increase was largely the result of a very large increase (52.7%) in drug violations. Thus, the short term
trends in arrests are not uniform across all offenses. The reliability of trends from arrest data is
questionable, because the data are incomplete or highly variable. For example, comparing two large,
urban counties in Indiana that have similar rates of poverty and minority populations, the rate of serious
index crimes for one is four times the rate of the other. Other measures also support this perception of
problems with definitions of violent crime. The violent crime rate for Indiana from 1994-1996 was far
higher than in 198S, and it increased 126 percent. Only 14 states are reported to have higher violent
crime rates than Indiana (IY1, 1998, p. 32).

The legislature gave discretion to the IDOC for commitment actions, including the decision to
assign youth to programs independent of the judiciary, to keep youth for extended periods, and to release
youth.* Courts might order a determinate sentence, but IDOC claims this is rarely done. By statute,
IDOC must inform courts 10 days before release. The court may reassert jurisdiction over youth, but

ZThis decline was lead by the drop in arrests of runaways (-14.6%).

BFrom 4,064 per 100,000 youth in 1994 to0 4,257 in 1997. .
. %1f a youth is committed for a serious felony, s/he may be kept indefinitely, from 6 months to the child’s 21*

birthday.
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. otherwise aftercare supervision is the responsibility of IDOC. Commitments to the Indiana Department
of Corrections (IDOC) increased steadily*® over all four years with the exception of a peak in 1997 that
fell in 1998. Overall, Indiana courts filed petitions on almost half the number of arrests.*® and committed
about 5 percent of the youth arrested.”’

COURT STRUCTURE AND ROLES IN SELECTED COUNTIES

Our examination of three sample counties illustrates the variability in the administration of
juvenile justice across three counties. Our three counties comprise about 27 percent of the juvenile
population and about 33 percent of all the juvenile arrests. These three counties, however. comprise over
half (about 55%) of the arrests for the most serious of the index crimes, over half (about 51%) of the
court filings, and about half of the commitments. Most of these differences are attributable to one

county, MetroD which we examine in detail.

MetroD

Population growth in MetroD has been modest since 1990, similar to that of the state as a whole
‘ (8%). The county is predominantly white (70.5%); African Americans comprise nearly 24 percent, and

the Hispanic population is growing very rapidly, but is still less than 4 percent of the overall population
as of 2000.2* Overall, youth of color comprise 31 percent of the juvenile population. Nearly lin4
children live below the poverty level, a level higher than the rest of the state. The median family income
was $33,695. MetroD is one of the largest counties in the state, with a population of nearly one million,
and it contains a major metropolitan areca where the court is located.

The MetroD juvenile court was founded in 1903. In the first seven years of its existence, almost
6,000 cases were served by one judge and two probation officers. In those seven years, no cases were
brought before a jury. The court relied instead on providing parents “...a plain and vigorous talk
...which resulted in reuniting the family...” and showing them “how good people live.” This more
simple image of intervention has been replaced by a very high volume of cases, a large and complex
organizational structure with specialized functions, and a complex system of services. The juvenile court

BCommitments increased by 8.0% in 1994, 3.7% in 1995, 18.7% in 1996 and then decreased by -7.2% in 1997.

*Indiana filed petitions on 42.0% of the arrests in 1990, 48.1% in 1994, 51.8% in 1995, and 69.4% in 1996 (Kids
Count).

. ¥'In 1994, 4.3% of the arrests were committed, 4.4% in 1995, and 4.8% in 1996.
U.S. Census Bureau, Census 2000 Summary Files, Basic Facts.
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. in MetroD is now large and complex, housed in a large 10 year-old facility comprised of two sections —
offices and courtrooms in a three-story building attached to the single-story detention center. The court
has between 275 and 300 employees. Prosecutors, defense attorneys, and poiicc also have offices in the
building complex. '

The high case volume is apparent visually as family groups move from the crowded parking lot,
through a long line for the metal detector, and into the crowded waiting area outside the hearing rooms.
Families sign in at the reception desk, and four TVs continually play a video loop that introduces them to
the court and to their rights.”® They are called and admitted through locked doors to an anteroom from
which the bailiff guides them into the courtroom.

A relatively small group (one judée, four magistrates, seventeen workers at intake. nine workers
in the court services unit, eight prosecuting attorneys, and four defense attorneys) processes
approximately 14,000 cases annually.® Worker tunover occurs most for court workers and prosecutors.
The large volume of petitions might account for some of the turnover because of high job stress. a
distracting environment, lack of control over the environment, and routine processing decisions. Because
forty percent of youth admit to the offense, the primary function of prosecutors is often little more than
determining the charging offense.”’ Prosecutors are difficult to attract and retain, partly because the

‘ juvenile court is not viewed as the usual career path for new attorneys. The burden of short tenure among
prosecutors in this high volume office falls to the deputy prosecutor. Public defenders express frustration
about the volume of cases and the quick pace of hearings and concern regarding the high rates of
turnover and lack of experience of court staff. One respondent attributed the lack of discretion and
independence to the court rules that allow probation officers no discretion.’? Public defenders also
complained that staff inexperience and the court’s control over decisions cause unnecessary delays.

PPrior to their hearing, families sign forms acknowledging their rights and that they may seek help from public
defenders. Their rights are reviewed in the hearing.

%In 1996, the juvenile court in MetroD County recorded almost 50,000 hearings. Recently another magistrate was
added to the judicial staff. The Division of State Court Administration concluded in a study of Indiana trial courts
that MetroD County trial courts were the most understaffed of any county, needing almost 25 new judicial officers.
Indiana Supreme Court, Division of State Court Administration. “Indiana Trial Courts Weighted Caseload
Information.”

*10f the cases that were subject to hearings during 1996, that is not closed or redocketed, 53.8% were disposed by

admission. The importance of the charging offense was validated by written procedures by the chief prosecutor

about reducing charges. The deputy prosecutor reviewed the dockets using the management information system and
. was very active in court hearings when they involved serious offenses.

32Staff tunover, itself, may also lead to lack of independence.
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. Intake and Case Processing

Most referrals to the court are for arrests brought to detention-intake. The primary sources of
referrals are police agencies (73.8%), parents and others (16.9%) and schools (9.2%).> MetroD police
agreed to the court’s request not to warn and release but instead to refer all arrests to the court. This
decision was based, in part, on the court’s reported concern that white youth were being released more
frequently while youth of color were being referred to the court. Juveniles brought to detention-intake
are given a drug screen, fingerprinted, and assigned a case record. Workers conduct a brief preliminary
inquiry (PI), and most cases are then referred to the initial hearing.’* An exception to this practice occurs
during “curfew sweeps,” which are processed at the community level rather than at detention. Youth are
required to submit to a drug test and the court determines whether they have a prior record before they
can be “warned and released.” However, this practice itself creates a formal record, even when youth are
“warned and released.”

The most important decision at intake is whether to detain, because this often predicts more
serious dispositions later. The criteria for this decision are simple and unambiguous. Youth are detained
if they are 13-16 years old, accused of a violent offense, have prior offenses, are a threat to themselves or

‘ others, or are in danger of absconding. The most experienced workers handle intake, but the court does
not rely on a structured decision making instrument. Detention confinement allows intake workers to err
with caution, admit the youth, observe their behavior, and obtain more information. An initial hearing is
to occur within two working days of detention and be conducted by a magistrate. Youth may then be
detained further, sent home, or placed on home detention. Table 7.1 documents the number of youth
brought to detention (pre-adjudication only) and also indicates the actual percentage detainet;l. Itis
noteworthy that, over the five-year period, the numbers of youth brought to detention have declined
substantially, but the number detained has not declined as much. This may be the result of the need to
detain more serious offenders or of the tendency to fill detention “beds.” It was reported that a small
number of youth who are pre-adjudication are placed on electronic monitoring when there is an overflow
at the detention facility.

*3Since MetroD public schools has its own police agency, referrals from school police (11.7%) are counted among
‘ police referrals.
34pIs include a check for priors, an interview with parents/guardian, and contacts with the school if possible.
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’ Table 7.1: Pre-Adjudication Detention in MetroD County
Year # Brought to Detention # Detained % Detained
1996 17,506 8769 50
1997 16,668 8550 51
1998 13,702 8672 63
1999 12,555 8104 65
2000 11,486 7433 65

Source: Court MIS Data

Diversion is also governed by simple decision rules, and recommendations for diversion are
reviewed by the supervisor of the Court Services Unit. Only a few cases (first time misdemeanor or
status offenses) are diverted from intake without a hearing. According to court and prosecutor policy, a
worker can dismiss a case only when no probable cause exists. Workers at the court indicate that little
discretion exists for intake staff, and the manual contains no recommendations for the hearing. In
MetroD County, juveniles charged with a status offense are diverted to the special Status Offender Unit.

. " Diversion is handled more formally for juveniles coming through detention-intake than for paper
referrals received from schools for truancy and destined to be handled by truancy courts within schools.
Recommendations for diversion are reviewed by the supervisor of the Court Services Unit. Diversion
can also occur at the initial hearing.

Two aspects of case processing in MetroD create a high case volume and inflate the use of
diversion: police are forbidden to warn and release, and curfew sweeps and truancy cases, handled
primarily within schools, are processed at a high rate.” Most of these cases are diverted at court if this is
a first offense. Some “ad hoc” criteria, such as threats at school, also exist for detention decisions. At
one time, a checklist was used to assist this determination. By law an initial hearing must occur within
two working days of detention. Youth may be sent home or assigned to home detention with various
limitations on their movement.

Table 7.2 shows the serious consequences of increased case volume in MetroD County. Table
7.2 compares the number of cases referred (delinquency and status filings) with the number of cases
charged over three years. First, the number of referrals for delinquency and status offenses have

35Pilot truancy courts are relatively new and funded by private foundations. They are held in two schools, and each
school has a probation officer assigned. The school is encouraged to take action on truant youth more quickly in
. order to correct and help youth at earlier signs of truancy. The prosecuting attorney and court still receive a
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increased each year. Second, for cach year, the proportion of youth who were referred and then finally
charged also increased. In 1994, 55.6 percent of the cases referred were accepted by the court. In 1995.
59.8 percent of the cases referred were charged, and, in 1996, 67.3 percent were charged. Furthermore.
youth who were referred for delinquency were far more likely to be charged than youth referred for status
offenses. In 1996, delinquency referrals were almost twice as likely to be charged as status referrals.*
The number of youth committed to IDOC rose in part because of the increase in petitions, but this
increase also signifies changes in court practice. The number of youth waived to the adult court through
judicial waiver is also prescntcd in Table 7.2. This refers only to those waived through judicial
discretion, not statutory exclusion. The decrease in judicial waivers from 1994 to 1996 may reflect the
expansion of statutory exclusion provisions in 1995, and, thus, more juveniles being waived through
these provisions. This is consistent with comments made by respondents concerning increases in

statutorily excluded cases, but these data are not collected in this court.

Table 7.2: Characteristics of Delinquency and Status Cases in MetroD County

Year D:llggr‘::?:y De(lll}?aqr;;n;y Rit:rt:?ls CSh:;:s Comnu?tgfnts’ v | Waived
1994 8,953 4,976 3,802 1,438 584 401
1995 9,375 5,610 3,584 1,285 802 374
1996 9,423 6,346 3,925 1,395 903 296
1997 ~'NA NA NA NA 986 NA
1998 NA NA NA NA 920 NA

Source: MetroD Management Information System

Hearings

Hearings in MetroD are more frequent than in the other two courts. In fact, MetroD uses
hearings about six times more frequently than a comparable county in Indiana. The rate of hearings in
MetroD is 3.18 per case whereas in MidMetroD1 it is 2.67. Many decision rules and structures serve to

complaint for truancy, but the school, parents, and child sign a contract that specifies their responsibilities. The
complaint is withdrawn upon successful completion of the contract.

%67.3% of the delinquency referrals were actually charged compared to 35.5% of the status referrals charged.

*Discrepancies exist between court records and IDOC records. According to IDOC, 1994 commitments were 678,
in 1995, 831 commitments, and in 1996, 923 commitments.
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. move cases to hearings for automatic judicial review. Even within complex hearings, decision
alternatives are constrained by the charges, the prosecutor, and the youth’s prior record. To some extent,
judicial officers are specialized, with magistrates hearing the majority of delinquency cases and judges
hearing abuse/neglect/custody cases. The most frequent judicial hearings are the initial hearing,
disposition and various review hearings.*® The prosecuting attorneys attend most initial and disposition
hearings, and they participate in the complaint filing. Most of the charges are either dismissed (40.5%, in
1996) or admitted (40.9%). Very few charges are changed, found untrue, or tried.

The court is considering development of a juvenile drug court. Youth with first time drug arrests
would be diverted from court at intake to drug courts that would operate in local communities with
evening and weekend hours. This would increase the immediacy and frequency of review and
surveillance by the court and would include some small group counseling. A goal of the program would
be to concentrate on early intervention and avoid expensive treatment programs that have occurred in
adult drug courts.

Dispositions

. The preliminary disposition report is prepared by court service workers after the initial hearing.
Three basic dispositions include: diversion, probation, or commitment. Their frequencies are shown in
Table 7.3. Some youth receive more than one disposition within a year. Probation can be formal or
informal and include various graduated sanctions including forms of detention (such as placement in the
detention facility or home detention and intensive probation) and suspended commitment.

Detention as a “judgment disposition” is not only allowed and regulated in the Indiana code, as
shown above, it is used increasingly since the advent of detention alternatives sponsored by JAIBG
funds. As shown in Table 7.4, the use of jail and the county detention facility have decreased with the
availability of home detention and electronic monitoring. These methods have increased by 71.9 and
21.7 percent, respectively, from 1994 to 1996. As noted earlier, only in the case of electronic monitoring
were some of these youth pre-adjudication. '

3®Review hearings include probation, suspended commitments, and placement reviews.
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. ' Table 7.3: Dispositions in MetroD County

Disposition 1994 1995 1996
Diversion 1,119 1,261 1,115
Probation 3,435 4,000 4,374
Programs 9,427 8,969 8,032
Detention 2,753 4,168 5,007
Suspended commitment 1,053 1,275 1,369
Commitment (IDOC) 584 802 903

Total 18,371 20,475 20,800

Source: MetroD Management Information System

Table 7.4: Forms of Detention Used for Dispositions (Judgments) in MetroD

. Form of Detention 1994 1995 1996
‘ Electronic monitor 245 632 777
Formal Home Detention 1,231 1,571 1,732
Informal Home Detention 1,226 1,959 2,491
County Jail 2 0 0
County Juvenile Center 49 6 7
Total Detention 2,753 4,168 5,007

Source: Management Information System

MetroD has only 22 probation officers to handle a large case volume, especially given the impact
of pre-sentence investigation time requirements. Probation includes referral to many “programs,”
including community service work, educational programs (e.g. about drug abuse and other hazards), and
tutoring programs. Considerable effort is expended in MetroD to develop and oversee services for 1.3
program referrals per filed case. About sixty percent of these program dispositions appear to be oriented
toward treatment or behavior change in contrast to restitution or community service. In MetroD, the
dispositional alternatives department monitors 15 programs which have recently been rebid to improve

. the fit between the needs that the court perceives and services offered. Two new programs have been
developed: a capitated, case management and residential program for mentally disturbed youth and a new
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' alternative school program for expelled youth. Many of the youth served by the alternative school are
abuse and neglect cases, but delinquent youth are also served. Several of its programs reflect the
religious orientations of the community and involve moral and value based t‘eaching, skills training, and
tutorials in churches and other nonprofit agencies.

While MetroD places non-delinquent youth in community agencies. almost all delinquency
commitments go to IDOC, ostensibly because of the judge’s commitment to make IDOC accept their
legal responsibility. The commitments for Indiana in 1996 were 47.8 per 1,000 juvenile arrests. In
MetroD, the rate was 69.9 or 46.2 percent greater than the state average. As shown in Table 7.2, MetroD
committed around 11 percent of the youth who had delinquency and status charges filed in court, a rate
that was stable from year to year althougﬁ the total number increased.

To determine definitively which characteristics most influence commitment decisions, a case-
wise analysis is needed. This would allow us to determine the effect of specific case characteristics
while controlling for other factors. If commitment decisions were reserved for the most serious offenses,
then we might expect to find that serious felony complaints had triggered the increased commitments.
Another explanation for commitments is that they are the result of defiance and challenges to the court’s
authority, which might arise from increased surveillance and attempts of the court to restrain and control

. youth. With currently available data, however, it is not possible to make these determinations.

Table 7.5 presents data about types of complaints, the use of detention, and IDOC commitments
from 1994 to 1996. Commitment rates increased 37.3 percent from 1994 to 1995, and then 12.6 percent
from 1995 to 1996. These changes do not correspond to gross changes (relative either to the size or
direction) in any type of complaint. Changes in commitment rates, however, do correspond roughly to
the changes in the use of detention. These data suggest that both detention and commitments are similar
phenomena and not related simply to the types of offenses with which youth were charged.”

# Caution is warranted here. It is impossible to determine the interaction among offenses or interactions among
other characteristics. It is also impossible to determine if use of detention affected cornmitments or whether both
detention and commitments were caused by similar or common factors.
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and IDOC Commitments in MetroD

~ Table 7.5: Number and Percent Changes of Complaints, Detentions,

Number of complaints . % change from
Type of Complaint 1994 1995 1996 1994 to 1995 | 1995 to 1996
Felony 4,267 4,463 4,298 4.6% -3.7%
Infraction 29 24 3 -17.2% -87.5%
Misdemeanor 7,956 8,501 8,941 6.9% 5.2%
Status 4,791 4,756 4,793 0.7% 0.8%
Violation 566 634 616 12.0% -2.8%
Warrant-Detention 745 1,321 1,242 77.3% -6.0%
Total 18,354 19,699 19,893 71.3% 1.0%
Detention 2,753 4,168 5,007 51.4% 20.1%
Commitment to IDOC 584 802 903 37.3% 12.6%

Conclusions about Case Processing

Source: Management Information System

This court does not use formal structured decision making techniques such as risk or needs

assessment measures. The court maintains control and consistency primarily through the use of simple
decision rules, through the review of decisions (especially by judges and magistrates), and through
specialized functions.** Simple decision rules tend to move cases toward formal charges and hearings
and the creation of records. For example, police are directed to refer all arrests to court. The court

makes decisions at intake (for diversion, referral to court, and detention) using very limited information,
such as the type of offense and the existence of prior offenses. Detailed information at intake is .
discounted by the hearing officers because it is gathered quickly and because intake has no opportunity to

interview all the necessary people. When cases are sent to initial hearing, intake makes no

recommendations from their brief preliminary inquiry.

Many decision making functions are specialized. The judge only hears abuse/neglect cases. The

Jjudge also reviews the decisions of the magistrates with the aid of the management information system.

. “As expected almost all case processing occurs centrally in the court facility except for minor offenses that are
processed in truancy courts in schools, teen courts, and the curfew sweeps held in community facilities.
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. Intake and probation decision making are reviewed in periodic., group case reviews by supervisors on ‘
site. If the intake decision results in an initial hearing, it is reviewed by a judicial officer. The court
services unit (9 workers) processes all cases through the court after intake and up to the final disposition
(judgment). This unit’s supervisor reviews all decisions to divert a youth at intake. Special units exist
for status offenses (3 workers) and runaways (1 worker), and a specialized unit is assigned to monitor
court contracts.
~ The management information system (MIS) greatly facilitates case processing and affects some
substantive decisions. Specifically, the MIS allows various participants in court processing to monitor
cases. Judges and court reporters examine and enter information about cases in real time, during
hearings. Decision making by judges, magistrates, referees, and probation officers is reviewed through
reports and through ad hoc examination of records. The deputy prosecutor tracks cases using the MIS
and allocates his time to the most serious cases. The child’s and family’s records and probation reports
are available during hearings, and one consequence is the increased likelihood that the terms of probation
are changed after the probation reports are reviewed at probation review hearings. The automated
information system also facilitates curfew sweeps, because the court can identify and locate the record of
all juveniles with prior records. The information system also provides intake with direct information
‘ about youth with failed drug tests or who have prior records early in the case process. ‘

Services Structure

Because there are few service alternatives, decisions are simpler, requiring less expert assistance.
As indicated in the description of the state system, three primary sources of fundiné exist for the juvenile
division in MetroD. The state pays judicial salaries, the county provides the routine expenses of the
court, and the IDOC provides half the expense of commitments. In MetroD, IDOC also pays for some
pilot projects through community corrections grants. Funding for intensive probation and home
detention is obtained from JAIBG block grants to the state. Other revenues in MetroD include fees to the
juvenile court, which provides around a million dollars annually. Grants include $4 million from a
foundation for the alternative school and $624,000 for a multi-year program that arranges restorative
justice conferences between youth and their victims. Some private money comes from a school-based
organization and some schools provided in-kind contributions.

In MetroD, the court collaborates with other organizations, partly because the court itself has no
funds to independently launch new programs. The chief prosecutor is directly involved in several

' projects, including curfew sweeps and diversion programs like the alternative school. The curfew .
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. sweeps were based on a narrow collaboration between police, the prosecutor, and the court, until the
federal district court disrupted the project. A more traditional collaboration between the juvenile court
and several mental health and social service agencies was formed to develop innovative services for a
category of severely disturbed youth using the following elements of managed care: assumption of risk,
cost capitation, and utilization review. In this case, the terms of service are complex, and the
collaboration about the details of managed care continues during the course of the contracts.

The juvenile court’s relationship with other agencies and systems is confrontational at times.
Recently, MetroD Court, dissatiéﬁed with existing services that did not meet their criteria, asserted
control by allowing private service agencies to bid for contracts and specifying services and formal
performance measures. MetroD County also took a confrontational stance with the IDOC regarding
placement and release of youth in placement. During a recent bid for reelection, a judge was opposed by
some social service agencies that complained about the court’s unwillingness to work with childrcn’s'

service providers, but they were unsuccessful in their efforts.

MidMetroD1

. MidMetroD1 is a mixed industrial county with a population of approximately 500,000. The
median household income is $35,276 and 33 percent of the youth population are children of color. The
juvenile arrest rate of 79.05 per 100,000 is just over half that of MetroD (at 147.5) and the juvenile
violent crime rate is also lower that of MetroD. The child poverty rate of 21 percent is the same as
MetroD and the overall poverty rate is 13.3 percent.

The court is currently housed downtown in a 1930s style courthouse located in an area of similar
architecture. The court building is crowded, unsuited for current operations, and needs repair, so a new
courthouse is being built. It will be located with the detention center on the county office complex in the
suburbs. The new court will be near shopping malls, civic buildings like churches, and a major highway.
There has been a struggle over the location of MidMetroD1’s new (combined) detention and court
facility, reflecting a larger dispute between “old” and “new” MidMetroD1.

Unlike MetroD, this court had a large number of judicial officers relative to the number of cases
being processed: about 5,000 cases per year are being processed by seven judicial officers, eight intake
workers, three prosecutors and six defense attorneys (part-time).*! Also dissimilar to MetroD, our

“'n addition to abuse/neglect (854), delinquency (2331), and status offenses (141), the MidMetroD1 Court

' processed paternity (1074), miscellaneous cases (505) and termination of parental rights (311) in 1998. The new
cases processed per year may not be a completely accurate measure of the demand for hearings. A magistrate
pointed to an “‘explosion” of hearings at the court, apparently resulting from numerous sources: probation violations,

157

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.



' observations of hearings in MidMetroD1 found that they are more slow-paced and seem to involve more

participation.
Intake and Case Processing

In MidMetroD1, most cases are paper referrals, and police exercise discretion over who they
refer. Very few cases (25-30%) enter through detention. The court reported that a total of 819 cases
were held in detention in 1999, but that is not an unduplicated count of youth since some youth may be
detained more than once; others are in detention after adjudication awaiting residential placement and
still others may be assigned to weekend detention only. Staff did indicate that nearly half of cases were
placed in detention for 15 to 30 days for probation violations and that might be weekend only. Thus, the
unduplicated count may well be only a small proportion of the total cases.

Most referrals are processed by office intake staff, and the cases that appear in court do not have
the information from drug screens that is available when cases enter through detention. The prosecutor
represents the state in all delinquency cases, which occur two days a week at the court and three days a
week at the detention center.

‘ Apparently all delinquency charges are made through the police departments. MidMetroD1 has
developed an intermediate “court ward” status for children with a delinquency complaint whose basis is
an abuse/neglect problem. These referrals come from either police, schools, or the Department of
Children and Youth. Twenty-eight police agencies make delinquency referrals, but, in a recent year,
most (75.6%) came from nine departments. Three police agencies in the older, industrial cities account
for almost half (45.9%) of these referrals. MidMetroD1 holds truancy courts once a month at a different
school, and cases that reappear re referred to the magistrate. One of MidMetroD1's cities has a drug
court that can handle juveniles, but the logistics of collaboration are difficult. Unlike MetroD,
MidMetroD1 has not developed special apprehension systems, such as curfew sweeps.

Unlike MetroD, most (86.2%) of the cases filed (referred) were charged. Had MidMetroD1 used
the same decision rules as MetroD — that all police arrests be referred and that most delinquency offenses
be heard, it is still possible that the number referred in MidMetroD1 also would have proportionately
fewer cases filed, because it is probable that police would have changed their practices. In 1998 and
1999, the total number of cases charged with delinquency averaged 2,600 and an average of 169 youth

CHINS (neglect/abuse) cases, and terminations of parental rights, which increased from about 70 last year to over
500 this year after the legislature enacted tougher laws to comply with the federal law. Also some courts retain cases

‘ longer, requiring additional hearing officers. Reviews of foster care placement have decreased from 18to 12 to 6
months. Presumably these pressures have affected all Indiana courts comparably.
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. were charged with status offenses. The number of delinquency charges is decreasing, down ten percent
from 1998 to 1999. The number of commitments to IDOC was small, averaging 65 from 1994 to 1997.
In 1998 and 1999, the commitments almost doubled to an average of 130 per year, ostensibly because of
budget problems that prevented the court from sending juveniles to private facilities as they had been
doing prior to 1998.

One court worker summed up the court’s philosophy: “... a strong liberal, rehabilitative ideal that
is opposed to waivers, mandatory sentencing, zero-tolerance ... in favor of rehabilitation where
appropriate.” The rate of waivers (compared to delinquency charges) confirms this assessment, with less
than one percent of all cases charged being judicially waived, compared to a much larger proportion in
MetroD.

Hearings

The most frequent hearings are initial hearings, omnibus hearings and detention hearings.
Prosecuting attorneys attend these hearings but generally agree with the judge’s handling. About a third
of the cases are dismissed (36.0%), slightly more are “granted” (41.3%) either by plea or admission,*
‘ very few are granted by trial (2.3%), and very few charges are reduced (1.3%) or withdrawn (3.0%). In .
hearings, the relationship between the judge or magistrates and those involved in processing cases is
more collaborative than adversarial. While the prosecutor is present for most cases, seldom does the
prosecutor present the case, complaint, or evidence. Instead, the magistrate or judge conducts the entire

hearing.
Dispositions

The total number of dispositions for MidMetroD1 (8,006) is far lower than the total for MetroD,
although the percentage of cases formally processed varies far less.*> In MetroD, the court uses
probation and detention more than MidMetroD1. MidMetroD1 has twice the ratio of probation officers
when compared with MetroD, given the number of cases on probation (1:238). The use of programs,
commitments, and suspended commitments is essentially the same in both courts. A major difference in

MidMetroD1 is the frequency of private placements rather than IDOC. Other programs include

“’These results reflected actions on charges not cases, but there were 3,347 charge dispositions for 2,41 1cases, so the
‘ relationship to cases was fairly close. ‘
“The rate of dispositions to cases was the same, about 3.2, for each court.
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. substance abuse testing and prevention, restorative justice. community service, counseling. shoplifting
prevention, gardening, family reunification, intensive probation and many others. As in the case of
detention, the total count of dispositions refers to the fact that a specific juvenile could receive

simultaneously multiple dispositions following a single adjudication.

Table 7.6: MidMetroD1
County Dispositions 1999

Disposition Frequency
Traditional probation 1,058
Programs 3,396
Detention Alternatives 637
Suspended commitment 539
IDOC , 142
Private agency placements 331
Home/relative 166
Ward of Court 918
‘ Total 8,006

In terms of forms of detention used for dispositions, MidMetroD1 is similar to MetroD. because,
as presented in Table 7.7, detention as a disposition includes in-house arrest and electronic monitoring.

as well as out-of-home confinement.

Table 7.7: Forms of Detention Used for Dispositions (Judgments)
in MidMetroD1 County (1999)

Detention Frequency
Electronic monitor 50
In-house arrest 342
In-house detention Level 2 161
MidMetroD1 County Jail 4
Weekend commitment to county juvenile center 80

. Total - ' 637
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MidMetroD1 uses detention and hearings far less frequently than MetroD to oversee cases. The
rate of review hearings to cases filed in MetroD is 2.48, while in MidMetroD1 it is .323, a difference of
almost 8 times. Nonetheless, MidMetroD1 recently enacted personnel rules to increase the entry of
probation officers’ reports in the management information system, which explains the increase in

changes to the terms of probation.
Conclusions about Case Processing

In terms of the stated court philosophy, MidMetroD1 staff appears to hold the rehabilitative ideal
as primary over accountability. In terms of processing, this appears to be supported by the infrequent use
of waiver to the adult court and the use of the intermediate status of “court ward.” In terms of the
restrictive processing decisions like detention and placements, MidMetroD1 is not reticent to exert
control oﬁ youth, but it does so less frequently than MetroD. This conclusion is supported by two
observations. First, the detention facility in MidMetroD1 seems less punitive and more “open” than
other high-security facilities. Second, MidMetroD1 uses IDOC much less frequently for placements and
prefers more open and treatment-oriented agencies.

The scale of decision making in MidMetroD1 and the lack of staff turnover present very different
parameters for the oversight of decisions. The relations between the judge and those involved in
processing cases is more of a collaborative than an adversarial process. While the prosecutor is present
for most cases, the prosecutor does not present the case, complaint or evidence; instead the judge or
magistrate conducts the hearings entirely. In MidMetroD1, the referees have all their orders approved by
the senior judge, which is not the case for magistrates who must have only the commitment decisions
approved. Referees specialize in the types of cases they handle, while the magistrates and judge divide
the cases by rotation. The same management infonnatidn system is also used in MidMetroD1, but,
compared to MetroD, the information system appears to be used more for case processing decisions than
for the oversight of decision making by magistrates and referees. Recently some personnel procedures
have been enacted for disciplinary action against probation staff who do not enter contacts with youth.
Observations of court hearings show that magistrates use the information system in real time during
hearings.

In general, MidMetroD1 frequently takes greater care than mandated by the legal guidelines for

processing. For example, for waivers, probable cause was reestablished at the waiver hearing; they do
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not accept the probable cause determination at detention. Guidelines for permanency planning are also
‘ exceeded by the court.* ‘
Above all, the most striking aspect of case processing in MidMetroD1 County is the low volume
of cases, the close relations among participants in case processing. and the use of informal rather than
formal avenues to obtain services and oversee cases. As a result, staff report being more satisfied with

their work than in other courts with which they were familiar.
Services Structure

While MidMetroD1 does have reiatively more judicial officers than MetroD, MidMetroD1 also
handles a wider variety of cases such as paternity.** The study done by the division state court
administration found that MidMetroD1 needs over eight additional judges and is the fourth most
understaffed court among Indiana counties. It is not clear how this conclusion was drawn because of its
low case volume and relatively low arrest rate when compared to similar counties. '

Considerable resources are dedicated to obtaining funding, partly because the court prefers to
place their youth in private agencies rather than commit them to IDOC. Fundraising was also critical to

. the replacement of the detention and court facilities. The court also employs a deputy for programs who
supervises a grant writer, an administrative assistant, and a placement supervisor, who has four probation
officers to oversee placements and special programs. MidMetroD1 County also obtains access to
services through the intermediary category of “court ward” from the Department of Family and Children.

One result of seeking external funding, however, is its unpredictability. For example, funding
lapsed for a program begun in September, 1997, but the Criminal Justice Institute replaced it using
JAIBG funding. Not only was it uncertain, this form of funding required considerable effort to build
community support without assurance of its continuation.*

“When the law specifies review at 18 months, MidMetroD1 does 12 month reviews, and, similarly, when the law
requires 12 month reviews, MidMetroD1 does 6 month reviews.

“*Under Indiana law the county court administration determines the divisions and the distribution of the caseload
among divisions for the Superior Court. :

‘ “Police chiefs and supervisors from several cities in MidMetroD1 all supported the expansion of the MidMetroD1
County Juvenile Court Probation Department’s curfew checks of youthful offenders.
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‘ MidMetropz County .

MidMetroD2 County is also one of the largest counties in Indiana. Like MidMetroD1 County,
manufacturing played an important early role in MidMetroD2’s wealth. Unlike MidMetroD1, economic
transitions have been kinder to MidMetroD2 County. MidMetroD2 is the county in our sample most like
Indiana as a whole. County population increased by ten percent to about 330,000 from 1990 to 2000.
MidMetroD2’s one large city is the political, geographical, population, and cultural center for the county.
Unlike other older cities, the county seat size increased even more than the county as a whole, 19 percent
from 1990 to 2000. ‘ |

MidMetroD2 County’s percentage of the population that is African-American is slightly larger
than the state’s and stable, about 10 percent in 1990 and 11 percent in 2000, compared to the state
(8.4%). Minority populations also increased slightly; all persons of color in MidMetroD2 were only 12
percent of the population in 1990, and in the 2000 Census they were 17 percent. The Hispanic
population is small (4% in 2000), compared to 3.5 percent for Indiana as a whole, but growing, as the
Hispanic population in MidMetroD2 grew by 138 percent from 1990 to 2000. '

The economic and social problems in MidMetroD2 are not as serious as in MetroD and

. MidMetroD1. The median household income is $38,669, substantially higher than the other two counties .
that we sampled. Slightly fewer youth in MidMetroD2 County (about 13%) are in poverty, compared to
the state (14.7%). Over a quarter of the population (27.7%) in MidMetroD2 County is under 18 years.
About the same proportion of MidMetroD2 County families are headed by a single parent compared to
Indiana overall (10.5%). Compared to MetroD and MidMetroD1, many fewer of the children in
MidMetroD2 are minority youth (22% compared to 31.6% and 33.2%, respectively). Almost all (about
90%) of the minority population in MidMetroD2 County lives in the county seat.

Many of the differences between MidMetroD2 County and both MetroD and MidMetroD1 are
reflected in their courthouses. In MidMetroD2, the juvenile court is located in a magnificent courthouse
that rivals some state capitals in resplendence and is being renovated with private funding. It includes a
rotunda with murals and leaded glass skylight, four very large, convergent marble staircases, and
extensive faux marble panels and columns. The four major court rooms also have screen murals
depicting classical scenes around high vaulted ceilings. The courthouse is the center of a small
downtown that shows simultaneous signs of decay and renovation.

While the courthouse building is beautiful, it is not practical, and the court’s detention center is

. seriously overcrowded and inadequate. Arrangements have been finalized to build a new facility that .
combines the court and detention center. MidMetroD2 County’s dispute over location ostensibly
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. concemed the destruction of the current detention facility as an interesting architectural structure, but .
some also did not want the facility in their neighborhoods. The community was able to decide on the
location for the juvenile facility with only a modicum of acrimony and without a lawsuit. This is not the
only sign of community collaboration; others are downtown redevelopment projects and the relations
among the juvenile court, social service agencies, and schools to develop programs for youth.

Two judges, three magistrates, one referee, ten intake workers and thirteen probation officers
process about 5,500 new delinquency and status cases a year. The rate of processing for the total youth
population is 122 per 1,000 youth, whereas the rate in MidMetroD1 is 68. The county youth arrest rate is
56.49 as compared with MidMetroD1 at 79.05 for 1998. One reason for the higher case processing rate is
the number of judicial officers relative to the number of cases. Additionally, MidMetroD2 county
assigns other functions of the family relations division to the court including paternity, child support,
divorce and temporary restraining orders. Prosecuting attorneys are assigned as needed, and five part-
time public defenders provide counsel to youth and their families. The special units in the court, testing
and evaluation and educational programs, with one staff each, reflect the court’s orientation to education
and empirical validation (testing) of outcomes. As we discuss subsequently, the relationships between

education and child welfare agencies are strong in this court.
Intake and Case Processing

In MidMetroD2 County most cases are paper referrals and it is possible for police to exercise
discretion and divert youth from court. The referrals to the court are processed by office-intake staff, and
the cases that appear in court do not have information from drug screens that are a regular part of cases
that entered through detention. Several diversion programs also exist for youth who fit the screening
criteria. In the past, the court staff diverted more, but recently the judicial team wanted to see cases
through the preliminary inquiry (PI). “Adjustments™ at intake are done routinely for status offenses and
minor misdemeanors without a hearing. For example, a minor property offense like first-time shoplifting
might be given administrative probation, consent decree probation, or be sent to teen court to determine
the disposition.

Several programs run by community agencies address these offenses, and agencies also refer
youth to these programs without going through court intake.*” The court checks with these programs to

determine whether a youth has been previously referred. The decision rules for referral to Pls are clear,

‘ “"These programs include a truancy intervention program that involves daily monitoring of school attendance, a ‘
status offender court altemative program, and a program to deal with youth who have trespassed.
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‘ simple, and depend on the offense and prior records. After the PI, the decision to authorize a petition is ‘
made by a judicial officer. The prosecuting attorney, with offices in a separate building and not linked
by an electronic information system, becomes involved only in denials only. Public defenders (five part-
time) also appear only as needed for denials or if parents have interests that conflict with those of the
youth. In MidMetroD2 County, the prosecutor indicated that it still is difficult to waive a youth under 16
years to the adult court, even for serious charges.

As shown in Table 7.8, in 1997, about the time new judges were elected, many cases that had
been classified as “miscellaneous™ were changed to status offenders. Cases that enter through detention
have another diversion alternative, the Detention Alternative Program (DAP). POs in the DAP team
interview parents for the preliminary inquiry report. In order to remove youth from detention quickly,
the DAP team has extended involvement with the youth, similar to home detention or house arrest until
case is settled. MidMetroD2 also has other alternatives to detention such as electronic monitors and
home detention, if an adult is available to supervise.

Table 7.8: Characteristics of Juvenile Delinquency and Status Cases in

MidMetroD2 County
Year Delinquency Status IDOC
Charges Charges | Commitments
1993 4,003 58 NA
1994 4,504 74 132
1995 4,974 66 131
1996 4,724 65 132
1997 3,169 952 105
1998 2,987 1,053 120
1999 2,990 1,108 NA

Two elements of diversion seem to create important differences between MidMetroD2 and
MetroD Counties. First is the non-formal focus of diversion. In MidMetroD2 County, no formal record
is kept at court of diverted youth, although the court can determine from other agencies whether the ’
youth has previously been served. It is unclear the types of deviance of these youth because a very large
and increasing number of youth were charged with status offenses for 1997-1999. One explanation for
the “diverted” group is that youth are referred directly to these programs by merchants, police, or parents
without having to go through the court. Secondly, youth in MidMetroD2 County have access to several
treatment programs on an informal basis. In MetroD on the other hand, most youths’ indiscretions are .
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. documented and community service or restitution might be required. but there are few professional .

treatment services.
Dispositions

In MidMetroD2 County, three educational programs for youth supplement probation: a
collaborative alternative school, a program for youth on probation who are behind several grades, and
study times for youth on probation who are behind in school. The commitment rates for the state of
Indiana and MidMetroD2 County are essentially the same, but we do not have data on MidMetroD2’s
commitments to other placement agencies. The commitment rate for MetroD is about 50 percent higher
than MidMetroD2’s. Furthermore, MidMetroD2 County does extend court jurisdiction and provide
supervision and services to youth who return from placements. The community has also formed a
placement review board to examine the effectiveness of out-of-home placements.

This court does not use formal structured decision making schemes such as risk or needs
assessment measures. The court has moved recently in three directions: to build a new detention and
court facility, to hire experts to assess youth for treatment needs, and to expand the alternative school

. program. It appears that the community has developed close relations with the court in a number of other '
areas, including such things as diversion of youth to community services and oversight of placements.
The conditions discussed earlier with regard to MetroD that support structured decision making do not
seem to be present in MidMetroD2 County.

Services Structure

Community involvement by the MidMetroD2 County Court is extensive and stable and is
organized by representatives of all the community, including social service and law enforcement
professionals, prosecutors, defense attorneys and existing committees or collaboratives.*® Relations
between the court and community are stable and continuous, as evidenced by the prior senior judges who
now serve part-time in court. Furthermore, the part-time chief public defender is the retired chief
prosecutor’s old boss.*’ The involvement in the community includes more than participation by the

Jjudge, because other court administrators represent the court in the community. The detention alternative

“*These committees address a wide range of issues and include a placement review board, a drug and alcohol
consortium, a school safety committee, and a committee against domestic violence, sexual harassment, and rape. '

‘ “*He was instrumental in keeping timelines and getting denials efficiently handled, either through dismissal,
alteration of charges or changes of plea.
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‘ program is funded by IDOC as community corrections, and a Criminal Justice Institute grant pays for .
three of its positions. Its goal was a 33 percent diversion rate resulting from more speedy intervention,

but that seems to be possible only if the youth is not detained prior to the initial hearing.

CONCLUSION

Structured decision making that involves formal assessments of risk and needs is not used
systematically to support case processing in any of the three sample courts in Indiana. SDM is used by
the IDOC and is recommended for probation caseload management. The IDOC has implemented risk
assessment to assign committed youth to programs and to determine recommendations for the length of
their incarceration. The implementation of SDM for probation case management has not been
implemented across all courts, and the implementation is not tracked by the state court administrator who
developed it. This system is used in only one of the courts in our sample.

Why has SDM been implemented in some courts and states but not in Indiana? If we examine
some of the predominant aspects of Indiana’s juvenile justice system, we may find explanations for the
reluctant implementatiém of SDM. We can test the validity of these explanations by examining the
relationships between these characteristics and the incidence of SDM in other s;tatcs and courts. .

. The first important characteristic of the Indiana system is the amount of autonomy of the county
relative to the state. In nearly all situations, state authority supercedes that of the county, as with the
codes. Recent changes in the juvenile code by the state have attempted to remove some discretion of the
juvenile court, especially regarding the waiver and transfer of jurisdiction for @me offenses to adult
courts and an expanded role for prosecuting attorneys. This has been very effective when the prosecuting
attorney has eagerly taken the control that has been given by the code, as with MetroD County. In other
counties, the relationships within the court are more collaborative and the codes have not changed the
day-to-day operations of the court.”> SDM may gain some utility if the prosecutor cannot effectively staff
the juvenile court with attorneys, as seems to be the case in MetroD.

The state code has also specified some decision criteria for detention and other processing
decisions. The existence of in-home detention and electronic monitoring, however, have mitigated the
critical nature of the detention decision. They have expanded the capacity for detention, allowing
detention slots to be opened more quickly. This may have reduced the need for the control that SDM
may provide. In fact, the MetroD County Court abandoned its checklist, 2 modified SDM risk
assessment instrument, after implementing alternative detention programs.

‘ %A significant exception where the power of the state code has been immediate is the cases where direct filing in .
adult court has occurred.
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. The code, however, has not addressed delinquents’ needs for services. In fact. much of the
language that supports treatment goﬂs, such as references to the “best interests” of the child and

cormmmunity, was removed in recent revisions to the code. Needs assessment received some consideration
from the state court administrator when the risk assessment instrument used for probation caseload
management was being developed. The judicial panel rejected it, however, because they believed it
might create expectations that the justice systems could not meet. Thus, the state has exercised its
leadership relative to courts in only a few areas, specifically with regard to the “risk™ posed by youth, not
to their needs for help or treatment.

The consequences of creating detailed decision criteria in the code have been mentioned
previously. This kind of intervention by the state severely limits the need fér some types of risk
assessment instruments. This does not explain the absence of needs assessment instruments though. As
the judges in the state court administrator panel implied by their reluctance to develop them, needs
assessments can produce positive expectations and can be helpful for obtaining funding from county
governments. '

A second important characteristic of the Indiana system has been funding. Funding creates
services that increase the complexity of decision processes, and in Indiana most of these services are

. county funded. County funds can be lost through sanctions that result from violations of lawsuits. State
funding can overcome the vaulted independence of county over state government. We have found
instances in Indiana when courts and counties have been quite responsive to some incentives from
funding. In fact, the implementation of the IDOC risk assessment system was supported by the need to
avoid overcrowding, the subject of the consent decrees that resolved several class action lawsuits that
otherwise would have resulted in fines. It is feasible that the need to respond to federal guidelines for
detention has diverted funding and attention from service alternatives. In two of the three courts in our
sample, judges spent extensive amounts of time and political capital in developing expensive court and
detention projects with county commissioners. In both cases, the process took over two years and in one
county the judge sued the county commission. |

A third important characteristic of Indiana’s juvenile justice system is way that priorities have
been set for reform through confrontation. Indiana seems to have been driven recently by two different
priority setting systems. First, priorities appear to have been set by the use and manipulation of violent
juvenile crime incidents by politicians and the media. This has created an atmosphere that is antithetical
to treatment goals. Second, priorities seem to have been set by successful lawsuits that have uncovered
crises in the ways youth are handled. The effect of these important reforms seems to have been to create

. large, capital-intensive projects and a system of incarceration that is probably more secure than needed.
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. In both cases, the juvenile justice system is cast as reactive and responsive and cannot set priorities
proactively.

All three judges in our sample courts in Indiana responded effectively to these priority setting
mechanisms; they developed programs and built ncv;' facilities with remarkable efficiency.
Confrontational leadership from judges has been essential in MetroD and MidMetroD1 courts, whereas
this is less the case for MidMetroD2. Unfortunately. the price of this effectiveness may be a top-down
authority approach that is less effective when collaborative service networks are needed. On the other
hand, MidMetroD1 was able to maintain a high level of inter-staff collaboration. In MidMetroD?2,
continuity in leadership and strong community support have encouraged services that are supportive of
the court. This court is probably the most receptive to the use of risk and needs assessment instruments.

The explanation for the absence of SDM in Indiana juvenile courts suggests three contextual
factors: the autonomy of county courts relative to state attempts at control, lack of funding for the
implementation of SDM and for decision alternatives, and the setting of priorities through confrontation.
The statewide emphasis on the control of county courts through the detailed decision making
prescriptions in the juvenile code reduces SDM to a minor role in decision making. Without funding for
the studies needed for SDM, for the training and implementation costs, and for the creation of credible

. decision alternatives, SDM through risk and need assessments cannot play an important role. Effective
leadership to implement SDM will need proactive measures and broader vision than what has currently

emerged through responses to violent juvenile crime and remediation of the conditions cited in lawsuits.
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. CHAPTER 8
STRUCTURED DECISION MAKING IN JUVENILE JUSTICE

Structured decision making (SDM) has become an important concemn of both advocates and
critics of the juvenile justice system. There is pressure for greater rationalization of decision making in
order to assure faimess equity and accountability in court processing and dispositions. Proponents
believe that this will lead to the most appropriate treatment and services to juveniles, as well as sanction
penalties for criminal behavior. A large number of factors have led to the increased development and use
of formal SDM procedures. These factors include:

1. High volume cascloads and time limits on processing decisions.
2. Increased alternative options for:

¢ Detention of pre-adjudicated youth (home, tether, shelter, as well as detention facilities);
e Probation management (general supervision, intensive and minimal);
e Community-based placement options with very different security requirements;
e Residential treatment facilities and training schools; and
. e Periodic reassessment and assessment for reintegration at termination.

3. Pressure to achieve individual accountability of juveniles for the crimes that they commit.
4. Need to delegate and specialize decision making to specially trained staff.

5. Complex decisions for “serious” cases of mental illness, drug abuse, and developmental
disability. These cases typically require extensive clinical assessments which are too
expensive and unnecessary to be used for all juveniles who are processed and adjudicated.

SDM has been defined in a variety of ways, but generally it is referred to as a formal and
standardized procedure to guide decision makers by defining the criteria they must use in their
deliberations and eventual decisions. It functions as an organizational tool that decision makers are
expected to follow while suspending, to some extent, their independent discretion. SDM technologies,
such as “risk assessment,” theoretically provide a means for courts to standardize case processing and
management strategies, thereby promoting system accountability and potentially eliminating
inappropriate decisions, discrimination and waste. This chapter explores various aspects of SDM. It
begins with a discussion of the historical background of this procedure as it had been used in both
correctional systems and juvenile courts. We review the research literature about the development, use

‘ and validation of SDM instruments. Various approaches and procedures to SDM have been employed
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‘ nationally aqd particularly in the four-state sample that we studied. We consider the benefits of a ‘
comparative research design in the study of structured decision making and examine the actual SDM
models used in the four states this research considers (Michigan, lllinois, Ohio, and Indiana). We present
responses of staff from our sample of 12 courts regarding the use of SDM and its relative value in their
work. Lastly, we discuss the need for the development of separate instruments for females and males that

consider gender as a important variable.

HISTORICAL ORIGINS OF STRUCTURED DECISION MAKING
IN JUVENILE JUSTICE

Concemn about public safety is implied by the very concept of crime and the development and
enforcement of criminal statutes. It is assumed that certain social actors may at times constitute a threat
to society and must be controlled accordingly. In juvenile justice there has long been a very conscious
effort to identify and reform children who possessed certain “risk” factors and were already, or considered
likely to become, “delinquents” (Glueck and Glueck, 1956). During the child-saving movement in the
early 20™ century there was a concerted effort to intervene and thereby “habilitate” the children of the
“dangerous classes.” Public opinion in 1880 described these youth as “mainly American-born, but the

‘ children of Irish and German immigrants...as ignorant as London flashmen [and] far more brutal than the .
peasantry from which they descend.” These “dangerous” youth were apparently “ready for any offense or '
crime, however degraded or bloody” and, if not promptly subjected to the civilizing influences of
correctional institutions, it was feared that society would face “an explosion from this class which might
leave [the cities] in ashes in blood.”' While these tragedies did not ultimately come to pass, the
speculation demonstrates how on the eve of the modern juvenile justice system’s inauguration there were
very clear demarcations and fears of dangerous youthful offenders.

The development of procedures to formally and objectively classify youthful offenders occurred
in correctional or custodial institutions for youth before the instigation of the juvenile court. Steven
Schlossman (1995) has suggested that one important distinction of twentieth-century reform schools
from their antecedents was that “they used rudimentary behavioral science methods to diagnose and
classify inmates,” intending to target the perceived treatment needs of their charges with specialized
interventions (p. 376). Schlossman (1995) explains, “Most reform schools were virtually impervious to
change [and] even when serious efforts to transform correctional philosophy, design, and practice were
contemplated and planned, the implementation was usually so faulty as to abort the experiment” (p. 374).

' ! See Charles Loring Brace’s descriptions as quoted by Anthony Platt (1991, PP- 8-9). See also Stephen O’Connor
(1999), The Orphan Train: The Story of Charles Loring Brace and the Children He Saved and Failed.
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. This pattern is illustrated by the fate of early twentieth century reforms in Ohio. The Ohio Boy’s
Industrial School (BIS) introduced three major innovations in the early 1900s to try to bring its program
in line with treatment methods gaining some currency among penologists and educators. William Healy.
Edward Thorndike, Lewis Terman and other authors at the time emphasized the value of inmate
classification, vocational education, and upgraded academic instruction. Founded in 1913, the Ohio
Bureau of Juvenile Research began to screen inmates with psychological and psychiatric examinations.
Yet, superintendents had little use for the information as available treatment resources were hardly
advanced or diverse enough to provide the specialized interventions recommended by the elaborate
assessments. Ultimately, this structured decision making initiative failed, and “the assignment of boys to
institutional programs or living quarters proceeded according to traditional criteria such as available bed
space, age, race, religion, and offense” (Schlossman, 1995, p. 336).

With the advent and spread of the juvenile court in the early 1900s and its focus on rehabilitation,
it was recognized that there needed to be assessment of the juveniles’ risks and needs if rehabilitation was
to succeed. Child study clinics were developed in juvenile courts for clinical assessment of difficult cases
and youth for whom further information was needed prior to judicial decision. One of the most influential
was the Judge Baker Guidance Clinic in Boston. These clinics gradually spread across the country and
continued to be influential in decision making through the 1980s. Clinic assessments were utilized

. extensively by many judges, far more than assessment instruments were utilized by directors of
correctional facilities. In addition, judges often ordered specific types of services for juveniles with
special needs.

By the 1940s, new efforts to develop SDM procedures in juvenile justice were underway.
Prominent figures in corrections and law began to endorse the development of “Youth Authority” or
“Youth Correction Authority” (YCA) agencies to coordinate the treatment of delinquent youth. The
advocates of this reform believed that commitment decisions were being made by “a scattered
unregulated judiciary™ to the disadvantage of delinquents and their communities (Schlossman, 1995, p.

-384). These new agencies centralized commitment procedures to facilitate more objective decision
making based primarily on elaborate psychiatric, psychological, medical, and social casework
assessments conducted by experts. Not unlike efforts already mentioned, however, these elaborate
classification and placement schemes were somewhat out-of-touch with the realities of existing
delinquency service resources. These schemes were not useful in small states where there were few
alternatives other than probation or a single state institution. The Youth Correction Authority idea
assumed the existence of both a scientific ability to diagnose problem behaviors in youth and the ready
‘ availability of specialized programs to offer treatment.
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. California began the Youth Authority in 1941 and four other states (Minnesota, Wisconsin,
Massachusetts and Texas) followed soon after, creating similar Youth Authorities over the course of the
next decade. These states then led the nation in the development of more professional treatment services,
especially in residential facilities (Konopka, 1960). The California Youth Authority (CYA) was
especially active in the development of structured decision making. The CYA created “diagnostic
centers” where all delinquent youth would be sent for assessments prior to placement in a particular
institution. By the 1950s, “the confidence of many corrections leaders in [California) grew as
increasingly sophisticated diagnostic technologies were developed under CYA auspices” (Schlossman,
1995, p. 384). These developments included the invention of an “Interpersonal Maturity Level,” or “I-
Level,” screening device to define inmate personality types for purposes of classification and assignment
to specific treatment programs (Jesness, 1971; Warren, 1970). Meanwhile, states also began to develop
more specialized programs that provided appropriate levels of security and treatment alternatives for
various categories of youthful offenders. During the 1960s and 1970s states and communities, as well as
juvenile courts, fostered the development of a variety of community-based programs. One of the positive
outcomes of the Youth Authority movement was the change in upper age limits by including youth as old
as 23 years under juvenile authorities. As a result, these young people had greater access to educational

. and other rehabilitation programs than they would have had in adult prisons.

It was not until after 1950 that juvenile justice institutions began using formal and standardized
instruments that codified the “risks” and “needs” an individual offender presented and recommended
appropriate sanctions and treatments. In the 1960s, these “structured decision making” procedures began
to emerge in courts (especially the adult system) as attempts to standardize if not displace the use of
discretion among decision makers in that context (Jesness, 1973; Quay, 1971; Speiker and Pierson, 1989).
However, this change occurred at the time of the Supreme Court decisions of In re Gault; Kent v. United
States; Breed v. Jones; and In re Winship, so attention was directed far more to issues of human rights,
due process, and civil liberties.? In 1966-67 the President’s Commission on Crime and Criminal Justice
focused the attention of the nation on deinstitutionalization, diversion, and decriminalization of status and
other minor offenses, along with resources for community-based programs. Relatively little attention was
directed systematically to structured decision making at this time. In a survey of 300 juvenile courts in the
U.S. in the 1970s, neither structured decision making nor risk assessment was mentioned as being of
serious concern, nor was it found to be widely implemented (Sarri et al., 1976).

In the early 1970s, the most radical change occurred in Massachusetts with the closure of the state

residential institutions for juveniles and the transfer of delinquents to a variety of community-based
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. programs (Miller, 1991: Miller, Ohlin, and Coates, 1978). Criteria for placement related more directly to
where the juvenile lived and what might be accomplished through progressive treatment and education.
The changes in the juvenile justice system in Massachusetts actually strengthened the power of the
juvenile courts and got them more involved in the state corrections process, as they now had more options
for placement and thus the court gained decision-making authority (Miller, Ohlin, and Coates. 1978, p.
226). A parallel reform was underway in Wisconsin, although over a longer period from the 1940s
through the 1950s, that focused on treatment and social work within the institutional framework because
of perceptions of the offender as less amenable to rehabilitation in the community and in need of
institutional control (Miller, 1977; Miller, Ohlin, and Coates, 1978).

In the 1980s, SDM approaches to assessment reappear as a significant concern, and during the
1990s “risk assessment” in particular received much attention. This change corresponded with the
development of restrictive and punitive legislative provisions in many states.’ In some cases, these
provisions limited structured decision making based on risk and needs assessment because the law
specified, often in considerable detail, the exact penalty that an adjudicated offender was to have. Laws
also loosened the transfer of juveniles to adult court for processing as aduits, as is described in Chapter 3.

‘ " BALANCING JUSTICE:
ACCOUNTABILITY AND STRUCTURED DECISION MAKING

Federal legislation targeting delinquency (H.R. 3) in 1999 initiated major changes in policy
concerning the juvenile justice system. Although H.R. 3 was not enacted, the Appropriations Bill (Public
Law 105-109) provides $250 million for the Juvenile Accountability Incentive Block Grant (JAIBG)
program described in Title IIl of H.R. 3. This legislation identifies increases in serious youth violence as
a substantial problem for current and future public safety. One means to confront youth violence
identified in the legislation is through the waiver of youth to adult courts for violent and serious crimes
that would be felonies if committed by adults. Another means to confront youth violence is through the
development of systems within states that administer sanctions in proportion to the delinquency record of
the youth, nature and severity of the crime, and other factors related to the youth's situation.

This act has four criteria for states who qualify for funding:

1. Juveniles 15 and over who are alleged to have committed a “serious violent crime” are
subject to criminal prosecution by operation of law or prosecutor direct file;

. ? In re Gault, 387 U.S. 1 (1967); Kent v. United States, 383 U.S. 541 (1966); Breed v. Jones, 421 U.S. 519 (1975);
In re Winship, 397 U.S. 358 (1970).

3SeeCha;:mer3 on the code changes.
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2. Impose sanctions on juvenile offenders for every delinquent act, including probation
violations and escalate sanctions for each subsequent offense;

3. Establish a system of delinquency records that subjects juvenile felony offenders with a prior
adjudication to having their records treated in a manner equivalent to adult records. including
submission of such records to the FBI; and

4. Ensure that state law does not prohibit juvenile court judges from issuing court orders
requiring parental supervision of juvenile offenders and from imposing sanctions for
violations of such orders.

The funding is awarded to states who *“develop and administer accountability-based sanctions for
juvenile offenders ... to enable juvenile courts and juvenile probation officers to be more effective and
efficient in holding juvenile offenders accountable and reducing recidivism” (H.R 3, sec. 1801 (b)(1)
&(7)). Given the significance of this public policy to the interests of the general population and youthful
offenders in the juvenile and adult courts, it is important to examine the various facets of SDM for system

and community, as well as individual, accountability.

RESEARCH ON STRUCTURED DECISION MAKING

There have been two national surveys about the use of structured decision making in juvenile
courts. Barton and Gorsuch (1989) completed a survey of courts in thirty-seven states and found that
almost 47 percent used formal risk assessment tools to classify offenders and inform post-dispositional
decisions. Thirty percent used formal classification procedures, but these did not include risk assessment,
while 22 percent reported that they do not use any formal assessment classification instruments (Barton
and Gorsuch, 1989). More recently, Towberman (1992) surveyed fifty states to determine the extent to
which juvenile courts used structured decision making procedures (Towberman, 1992). Her study found
that while most states used some type of risk assessment technique, only a minority used formal,
empirically-derived classification procedures. ’

The primary relevance of structured decision making to accountability in juvenile justice is its
“rationalizing” capability. Several researchers have proposed, for example, that in so far as formal
assessments can help determine appropriate treatments, punishments, and levels of social control, they
should be a key component of the accountability-based sanctioning model (Resnick, 1992; Petersilia and
Turner, 1985; Zalman, 1979). Thornberry (1973, 1979) highlighted the need for guidelines to reduce
sentencing disparity and arbitrariness in juvenile justice. Trends in the administration of juvenile justice

provide ample evidence that decision making changes are needed. For example, a study by Krisberg et al.
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‘ (1993) of 14 different states found that one-third of the populations in training schools in these states did .
not require long-term secure detention, which the use of SDM could have prevented. With the
considerable cost of secure detention, estimated at between $35,000 and $110,000 per person per year,
placing these youth in secure confinement takes resources from alternative programs that could be used
for prevention or community-based intervention programs.*

Similarly, Austin et al. (1994) found that in a sample of 29 states, less than one-third of youth
were placed for “person” offenses. The majority of youth were confined for property, drug or public
order offenses (Austin et al., 1994). These findings raise the issue of whether secure confinement is being
used effectively, and whether decision makers are being held accountable for their use of such scarce,
expensive, and potentially harmful resources when used inappropriately. According to Dean Champion,
an expert on offender classification and author of the authoritative book, Measuring Offender Risk: A
Criminal Justice Sourcebook (1994), “these quantitative aids help to avoid inconsistencies and disparities
in the imposition of prison sentences and the length of imprisonment” in addition to providing justice
professionals with the resources to make “informed decisions” (Champion, 1995, pp. 48-49; Dixon,
1995). At the same time provisions can be made for consideration of exceptional factors related to
particular characteristics of the youth, family, or community.

. Use of SDM may reduce levels of racial disparity in sanctioning, if the variables in the instrument .
have equal applicability across the entire population. This can correct for differential perceptions of
juveniles and their behavior which may result in racial disparities in official assessments of a youth’s risk
of future serious crime (Bridges and Steen, 1998). In their study of racial disparities, Bridges and Steen
(1998) point out that probation officers portray African American youth differently than white youth in
court reports, often attributing their delinquency to negative attitude and personality traits while for
whites they emphasize aspects of the youth’s social environment. They also note that court officials rely
more heavily on negative attributions than on the severity of the youth’s crime or his or her prior crime
record in predicting recidivism.

Sarri et al. (1998) examined the relationship between case characteristics and commitment
decisions in Michigan to investigate the problem of disproportionate minority confinement in the state.
Several counties in Michigan use a formal risk assessment instrument developed by the Michigan
Department of Social Services in collaboration with the National Council on Crime and Delinquency to
guide sanctioning decisions (Baird et al., 1984). The study found that in Wayne County, approximately
one out of every two (46%) SDM sanctioning recommendations for males was overridden at the
discretion of a judge. For females the level of override of recommendations for community-based

. * Many programs as of 2000 cost upwards of $125,000 per person, per year, particularly if they have any specialized
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. placements was 56 percent. The principal reasons for the overrides were the lack of alternative .
community-based placements. The vast majority of these discretionary overrides escalated the youth’s
sanction and resulted in institutional confinement rather than the non-institutional placement originally
recommended by SDM procedures. This study also reported that, on average. minority youth in the state
were less likely than their white counterparts to be evaluated as “high risk™ offenders. In spite of this
observation, and the fact that only seventeen percent of Michigan’s juvenile population was African
American in 1990, more than sixty percent of the youth confined in Michigan's secure institutions
between 1991 and 1994 were African American. Indeed, several majority and minority youth with low
and moderate risk classifications were nonetheless committed to secure facilities rather than the
recommended community-based altematives.

Research in other jurisdictions also suggests that, in spite of formal policies mandating their use,
structured decision making procedures may be underutilized in the courts and agencies that comprise
juvenile justice systems. Barton and Creekmore (1994) studied the use of Dispositional Guidelines in
New Hémpshirc by caseworkers in the Division for Children, Youth and Families (DCYF) and District
Court Judges. The primary purpose of this structured decision making model was to promote greater
accountability and faimess in training school commitment decisions. The study found that the guidelines

‘ were largely ineffective, not because they failed to generate appropriate sanction recommendations, but .
because the structured decision making model was never truly implemented. In particular, it was found
that fewer than two-thirds of the judges had ever used the SDM instruments and that many of the Juvenile
Services Officers (i.c. probation officers) reported using the instruments retrospectively rather than
prospectively as intended. In other words, probation officers irregularly completed the assessments and
oftentimes did so after decisions had already been made, while judges typically did not receive the
recommendations and in other instances simply ignored them (Barton and Creekmore, 1994). The study
concluded that since judges and probation officers were still using their own unstandardized criteria to
classify individuals and assign sanctions, the mandates of the state were not being realized by the
introduction of structured decision making.

Most of the research on the types of SDM instruments is focused on “risk assessment” and less
attention has been given to assessment of protective factors or resources. Yet, as Loeber and his
associates (2000) have shown, family and community resources were the most significant factor in
prevention and reduction of serious delinquent behavior. Factors included in “early” risk classifications
included physical and biological features (Champion, 1994, p. 23). These crude and controversial
approaches to classification were eventually replaced as criminologists and criminal justice experts sought

treatment (Pottick, 2000).
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‘ to combine psychological, social, socioeconomic and demographic factors to make behavioral
predictions. The modern risk assessment procedures use various combinations of legal, socio-
demographic, and psychological measures to make predictions about future offending behavior and
inform various sanctioning decisions (Champion, 1994; Joyce, 1985, p. 78). Risk assessments can be
obtained to inform decision making at all stages of juvenile processing including detention decisions at
intake, disposition and institutional placement, and approaches to probation supervision (Champion,
1994).

Research by Morris and Miller (1985) suggests that predictions of “risk™ may be developed using
variably abstract types of information including the following: offending behavior and offense
characteristics (anamnestic prediction), how other comparable offenders have behaved over time
(actuarial prediction), and direct diagnosis of individual offenders by clinical profeﬁsionals (clinmical
prediction). A review of existing models suggests that each of these approaches to prediction is used,
often in combination, to develop the group of factors and weighting schemes for assessment instruments
(i.e. actuarial) and complete assessments of individual risk (i.e. clinical). Thus, a wide array of “risk
factors™ may used to classify offenders. Factors typically considered include age at first referral or
adjudication, number of prior referrals or arrests, number of out-of-home placements or institutional

. cc.)mmitments, absconding, school behavior and attendance, substance abuse, family stability, parental
control, psychological mental health, and peer relationships (Baird, 1984; Farrington, 1983; Farrington
and Hawkins, 1991; Hawkins, Catalano, and Miller, 1992; Hamparian 1998; and Towberman, 1992).
While these variables are used in a variety of combinations and with different assigned weights on
specific instruments, they are common components of risk assessment procedures. Other instruments
place greater emphasis on socio-psychological variables related to the juvenile (LaTessa, 1999).

An increased focus on risk assessment and management in child welfare undoubtedly influenced
its development in juvenile justice. Gambrill and Shlonsky (2000) report that as of 1996 at least 76
percent of the states used risk assessment as a decision aid in child welfare. As of 2001, we do not have
comparable data regarding its use in juvenile justice, but ii is conservative to state that far fewer states
employ risk assessment systematically in juvenile justice. In their review, Gambrill and Shionsky (2000)
examine the validity and reliability of the results and point out that in all of the extensive research,
decision-making in child welfare has been characterized as of low reliability and questionable validity.
Some of the reasons for these results stem from the absence of base rate data, problems in predicting for
specific individuals, and issues of measuring severity and sensitivity in predicting reoccurrence of the
problematic behavior. Gambrill and Shlonsky (2000) also point out that it is far easier to develop a valid

. instrument than it is to implement its appropriate and effective use. All of these issues regarding risk
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. assessment and risk management in child welfare seem to be manifest in the use of risk assessment in .
juvenile justice.
In summary, studies point to a number of problems which may produce undesired results and
undermine the ability of SDM procedures to promote individual and system accountability. Major

problems discovered in the research literature have generally four sources:

1. Implementation of SDM policies and procedures
Differences in the quality of training, support from management and central administrators, and
follow-up evaluation and planning can obviously influence the nature and effectiveness of reforms in the

organization of decision making.

2. Sanction and treatment resource environment in courts using SDM procedures

As this decision-making model requires a reasonably complex continuum of delinquency service
resources where the placement alternatives available generally match the volume and diversity of
“offender types” the assessments are capable of producing, it is likely that court communities with limited
service options will be incapable of realizing the full potential of SDM. In other words, while they may

. serve a useful function in identifying the need for new resources as client populations change, well .

designed SDM models should also be grounded in the existing resource environment of the court
community. Indeed, accountability-based sanctions require that the system have a range of resources and
programs for the differential placement of youthful offenders (Butts & Barton, 1990; Maupin, 1993;
Altschuler, 1994). Adequate resources are necessary to insure that a range of sanctions are available that
fit both the needs of youthful offenders and the requirements for a safer society.

3. Need for greater clarity regarding the purposes for which SDM instruments are used

Decision making for detention vs. disposition vs. case management vs. prediction of recidivism
all have different requirements and, therefore, probably require different procedures and instruments. The
risks and/or needs that are measured also need clarification for different purposes.

4. Unanticipated and undesired consequences in the handling of cases using SDM
There are problems associated with the design of SDM models — both the assessment procedures
and actual instruments — that may result in unanticipated and undesired consequences. Poorly designed
risk classification procedures and instruments may, for example, result in excessive false positive and
. false negative attributions. A false positive assessment occurs when an offender is assessed as higher risk ‘
(and committed for longer periods and/or at higher security levels) than is appropriate. False negative
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. assessments would result in relatively high-risk offenders being classified as lower risks and placed in .
less restrictive confinement for shorter terms than appropriate. Design related problems can produce

collateral damages as well.

The implementation of a SDM model requires considerable support from the decision makers
themselves, and the perception of a poorly designed model may reduce levels of policy compliance
among key practitioners. To be sure, it is unlikely that these problems with SDM will be completely and
continuously avoided in light of the practical realities of juvenile justice administration (i.e. limited
county budgets, time constraints, staff turnover, and public pressures). Nonetheless, the effective
development of a structured decision making model likely requires a continued effort to minimize

problems associated with implementation, available resources, and design.

STRUCTURED DECISION MAKING MODELS: A TECHNICAL OVERVIEW

States have developed a great variety of structured decision making technologies. 'fhesc tools,
designed to aid both court and agency decision makers at various points in case processing and
management, have a number of developmental origins. National organizations (such as the National

‘ Center for Crime and Delinquency (NCCD)) have been significantly involved in the development of this .
innovation and somewhat successful at contracting their assessment services to state and local juvenile
justice systerns. In some cases, instruments developed by NCCD or a similar organization for use in a
specific jurisdiction have been borrowed and adapted elsewhere, often without NCCD’s involvement. In
other cases, local administrators and practitioners. have taken the initiative themselves to develop
structured decision making technologies, preferring to have greater control of the design and function of
the tools. As such, “structured decision making” is only a broad concept that refers to several instruments
or tools being used across state and local contexts. In an effort to establish some conceptual parameters
for our analysis of this innovation in juvenile justice, we consider below the six major types or categories
of structured decision making technology currently being used to facilitate delinquency case processing
and management: 1) Risk assessment, 2) Needs assessment, 3) Assessment of protective factors or
resources, 4) Security level classification, 5) Detention screening, and 6) Probation Management.

Risk Assessment: An Estimate of Dangerousness and/or Recidivism

Risk assessment instruments, generally intended to determine “propensities to cause harm to
. others or oneself,” are tools designed to identify how dangerous an individual offender is likely to be and .
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to predict the likelihood of recidivism. In this context of criminal or juvenile justice, dangerousness
. typically refers to the probability of recidivism or that an individual's delinquent behavior will escalate
once released (Champion, 1994).
Daniel Glaser (1985) pioneered the use of actuarial vs. clinical models for identifying risk
categories, and, since then, many researchers have developed instruments and models for the assessment
of risks and needs, broadly and narrowly defined (Gottfredson and Gottfredson, 1988; Andrews, 1992;
LaTessa, 1999; Baird et al. 1994; Hamparian, 1998). Nearly all begin with certain assumptions about
youth development. Attitudes and behavior, prosocial and antisocial, are molded by personality, family,
and community. One useful model is that proposed by Felton Earls (1994), the “community-family-
child” model: |

This model is layered like an onion, with each layer creating pressure and exerting
demands on the ones on either side. On the outside are neighborhood/community .
characteristics: resources, role models, supports, dangers, and opportunities. In the next
layer are the characteristics of the caregiver: beliefs, physical and mental health, social
support, experience with other children and perceptions of the neighborhood. In the next
layer are family characteristics: childbearing methods, aspirations for the child and
perceptions of the child’s strengths and weaknesses. In the next layer are the
' characteristics of the child, keeping in mind that as children mature, they develop their

‘ own strategies for dealing with their own neighborhood. At the center of the model is the

child (p. 30).

All too often only attributes of the youth are considered in SDM instruments that assess the risk
for criminal behavior, but there is ample evidence to indicate that justice system, family, and community
environmental factors can be of equal importance. In their formulation of a typology of delinquency,
Ohlin and Cloward (1961) emphasized the importance of community factors, as do Hawkins, Catalano
and Miller (1992) in more recent work. The latter have stressed assessment of cultural factors (traditions
that encourage or restrain violence); physical environment (pollution, traffic, noise, territorial invasion,
personal space, organized crime); presence of aggressive cues (guns, knives and other weapons); and
disinhibitors (alcohol, drugs, and successful criminal models). Sarri et al. (1998) found, in a long term
follow-up study of juvenile offenders, that unless family and community variables were considered
following release from residential programs, a very high percentage of juvenile offenders recidivated.
Altschuler (1995) has made similar arguments in his formulation of reintegration programs.

Al of the widely used instruments and models were developed for male juveniles and then
applied in the assessment of females although a marked difference in male and female delinquency has

long been noted. We will discuss gender as a criterion for structured decision making later.
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. Thie SDM evaluations are typically used to inform sanctioning decisions at multiple points. For .
example, formal assessments of a juvenile offender’s risk are often made by intake officers deciding
whether to detain, dismiss, remand (involve parents), divert (refer to a service agency), or refer (forward
to prosecutor) a youth’s case; by prosecutors deciding between pretrial release and “'preventive
incarceration”; and by judges deciding between less restrictive community-based and more secure out-of-
home placement (i.e. training school) alternatives. Risk assessments are typically conducted by court
probation officers anywhere between the initial intake point and eventual disposition hearing for
adjudicated delinquents. This step occurs at the point of decision making regarding detention so
prosecutors, magistrates, and defense attomeys may be involved in the initial hearing that most courts
attempt to conduct within 24 hours of a youth’s detention.

Risk assessment information may be provided to judges as an aid in their deliberations, but our
study of 12 courts revealed that in several instances judges or rriagistratcs were not provided with risk
assessment information for their deliberation. In theory, risk assessments allow judges to make patterned
responses informed by careful predictions of an offender’s likelihood of committing future crimes
(Albonetti, 1991). In practice, their overall value may be a function of model design. As we shall see,
there are im'portant variations in the formality of risk assessment procedures, their processing functions,

. and content of actual risk assessment instruments from one juvenile court to the next (Howell, 1995). ‘

The output obtained from risk assessment procedures may also vary. Some risk assessment
instruments are used to develop an actual numerical value (i.e. “risk score”) which indicates the
likelihood of recidivism and corresponds with a recommended sanction. Other instruments yield only a
qualitative or clinical assessment based on the judgment of the individual completing the assessment.
Like Glaser (1985), many researchers today advocate the development of actuarial models, but, to date,
the results from evaluation of both qualitative and quantitative instruments has been that of low validity
and reliability, especially where they have been implemented systematically with a variety of decision
makers (Lovegrove, 1989). The lack of attention to environmental constraints on youth behavior or the
inclusion of variables that are culturally biased jeopardizes some instruments from the beginning.®

’ For example if “being from a single parent household” results in a negative score, African American youth will be
discriminated against, regardless of their offense, because the majority of African American youth grow up in single
. parent households (U. S. Census Bureau, 2001). Or, if “having been abused or neglected” results in a negative score .
for females, the results will be biased when the criteria are supposed to be variables that belong in a needs .
assessment and are subject to change.
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. Needs Assessment: Developing a Treatment Prescription .

In adult court, the primary aim of structured decision making is to institutionalize “just desserts”
in criminal sanctions. In the juvenile court the primary goal until the 1980s was rehabilitation. so much
more attention has been given to assessment of needs to provide a basis for intervention and treatment.
According to the current “operations handbook” used by juvenile court practitioners in a Michigan
county, the needs assessment assists in the development of an effective case plan (i.e. disposition or
sentence) by ensuring that certain types of problems are consistently considered through a qualitative
review of the case and periodic reassessments. Furthermore, needs assessment procedures are expected to
yield an informational database to be used in the planning and evaluation of agency prog!'ams. policies,
and procedures. '

* As with risk assessment, the factors included in needs assessments vary widely from one
instrument to the next. More frequently considered issues include substance abuse, physical and mental
health, family relationships, housing, abuse, victimization and domestic violence, and school attendance
and performance.” Needs assessments in the court are primarily completed by probation officers who use
the information in designing treatment and education services. They are of more limited use in public

. " residential facilities unless there is a range of resources available. .
Assessment of Protective Factors

Successful intervention programs must incorporate opportunities for juveniles to develop
protective factors so that the risks for delinquency can be avoided or minimized. Some of these would
include being drug free, mental and social health, integration into normative communities, improvement
in educational performance and career outlook, development of social capital, improvement in parenting
readiness and living in a positive family environment. While protective factors are often assessed less
frequently than risk factors, their assessment can be an important component of SDM, especially when
making placement decisions.

¢ Michigan Family Assistance Agency, Office of Delinquency Services Children’s Services Bulletin (1998). This

bulletin is 23 pages long, including risk and needs assessment and security classification as well as reassessment ‘
. protocol. Obviously, workers with large caseloads are unlikely to complete these assessments carefully and

objectively.
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. Security Level Classification

Security level classification instruments are typically adapted from those used in the adult
classification system to determine the most appropriate placement alternative among several that require
different levels of security to prevent absconding or negative behavior toward staff or other offenders.
They are primarily used at the state level for youth who are committed to the state for placement, but they
may also be utilized by local residential facilities for intra-institutional assignments.

Detention Screening

Almost every detention facility of medium or large-size counties utilizes some type of detention
screening instrument to determine who must or should be held until the trial date. The criteria for holding
are usually twofold: likelihood of absconding if not held, seriousness of the crime charged and/or risk that
the juvenile will harm him/herself. Some courts have now developed sophisticated instruments that are
fully integrated with the court’s management information system so that obtaining intake information
need not be duplicated. In addition being used by probation officers, the information is utilized at the

‘ detention hearing by judges, prosecutors, and defense attorneys.

Probation Management

Both risk assessment and needs assessment instruments are utilized by probation to assign cases
for low, medium and intensive supervision. They also are utilized for periodic reassessment and for
termination decision making. It is probable that structured decision making is utilized more frequently

and effectively at this stage of juvenile court intervention.

THE CASE FOR A COMPARATIVE ANALYSIS OF
STRUCTURED DECISION MAKING

Technologies highly dependent upon human input and interpersonal cooperation will never
automatically produce the desired results. In light of this human factor, equally important as the design
and methodology of structured decision making procedures are questions regarding implementation,
training, and decision maker receptivity to procedural innovation. A study of Minnesota’s adult
sentencing guidelines found that while decision making “adhered to guideline standards during early

. implementation,” sentencing practices “shifted toward pre-guideline patterns in the later years of
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institutionalization” (Dixon, 1995). The importance of remaining attentive to the potential gaps between

. court policies and actual practices is reflected in a comment made by an adult court judge in a state which
had adopted sentencing guidelines. Describing his own approach to decision making at sentencing, he
explained that he had little use for detailed assessments as he could, “get a good picture of someone in a
few minutes” (Ulmer and Kramer, 1996, pp. 399 & 403). There are likely diverse and critical differences
in the degree to which implementing structured decision making in juvenile justice systems nationwide
has impacted actual procedures by “structuring” the use of discretion among court decision makers.
Accurately measuring the relationship between the use of structured decision making and case processing
trends, including issues related to accountability-based sanctioning, requires careful attention to both the
Jormal organization (i.c. legislative codes, SDM models, etc.) and the actual practice (i.e. norms) of
decision making in diverse county juvenile “court communities.”

While most state and local jurisdictions have institutionalized some assessment procedures (i.e.
case histories), very few have ever attempted to develop formal “actuarially based” instruments which
standardize or “‘structure” decision making processes. In other words, while virtually every court (and
many peripheral agencies) handling juvenile offenders uses some method of assessing individual case
characteristics, many do not stipulate a formal procedure including standard factors which should be
taken into consideration, and even fewer have developed statistically validated instruments (i.e. based on

‘ observed recidivism rates) which weight these factors relative to each other to obtain an assessment and
accompanying recommendations.’

Among courts that have implemented structured decision making procedures there is often
significant variation in the design of their assessment instruments. Moreover, in the broadest sense of the
word, decision making in any particular court is “structured” by a host of contextual factors operating ata
level above and beyond formal and standardized decision making aids and procedures. For example,
decision making outcomes may reflect prevailing sentencing philosophies and priorities among court
personnel, fiscal constraints on the assignment of sanctions, differences in state legislative codes
governing the use of sanctions, and still other important characteristics of individual “court communities™
(Dixon, 1995; Ulmer and Kramer, 1998). Analysis of structured decision making and the development of
“accountability-based sanctions” in multiple states and courts requires attention to each of these
contingencies. For this reason, comparative research will likely provide the most useful insight into the

relationship between structured decision making and accountability in juvenile justice.

7 See Sarri (2000) “Enhancing the accountability of local Jjuvenile justice: risk and needs assessment.” Paper
presented at JAIBG conference, San Jose, CA, February. This paper presents a variety of instruments that are in use
, in the U.S. For other examples see Howell (1995) “Guide for implementing the comprehensive strategy for serious,
. violent and chronic juvenile offenders.” Washington: Office of Juvenile Justice and Delinquency Prevention, pp.
189-230.
186

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.



. MODELS OF STRUCTURED DECISION MAKING IN FOUR MIDWESTERN STATES

In this section, we provide summary information about the use of structured decision making in
Michigan, Ohio, Indiana, and Illinois. The summaries focus primarily on the development and
implementation of structured decision making models in each state. When possible, we also review
existing information about the use of structured decision making in each state and the impact of the

innovation on case processing trends.

Michigan

Structured decision making was first formally adopted in Wayne County, Michigan in 1993 and
statewide by 1995. Michigan’s Family Independence Agency (FIA) contracted with the National Council
on Crime and Delinquency (NCCD) to develop its risk assessment instruments. NCCD assisted in
developing, implementing, and/or revising risk assessment and classification systems used in more than
20 state and local jurisdictions between 1990 and 1993 (Michigan Family Independence Agency, 1998).
Many juvenile courts were reluctant to accept structured decision making procedures. A recent survey of

. " court administrators in Michigan reveals that SDM has not been implemented with any degree of
consistency in county juvenile courts. In the “Strategic Development Plan for [Michigan] Juvenile
Justice” (May, 1998) it is reported that, when asked how often risk assessment is used in their courts to
aid in making a disposition, 52 percent of the surveyed court administrators replied “never.” Indeed, 86
percent of the respondents (N = 58) indicated that the SDM tool is used less than 25 percent of the time.
Only 8.5 percent report “always” using the risk assessment instrument. In light of this reality, we could
modify Walker’s observation about the meaning of “criminal justice” by adding that it represents not
simply the sum total of discretionary decisions but the sum of decisions made within specific
organizational contexts and their decision making routines.

In the past, the Michigan Family Independence Agency (FIA), in which the state Office of
Delinquency Services is located, has not always followed through when SDM recommends community-
based placements or on letting youth return home instead. Judges respond by requiring a placement (low-
medium) which at least guarantees that the youth receives some intervention. Michigan has a very long
and complex risk and needs assessment as well as security classification form, and probation officers
report that they have insufficient time to secure the information required to complete the form. More
recently some counties have begun to use a more abbreviated version that was also developed by the

. NCCD.
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‘ Ohio

All of the courts studied in Ohio had well-developed risk and needs assessment instruments
which were utilized for detention screening, intake, post-disposition decision making, and especially in
probation for probation management and periodic reassessment. Instruments were developed initially by
NCCD, but more recently by teams from Ohio State University, Cleveland State University, and the
University of Cincinnati for several counties. In some there have been careful validation studies and the
results have been used to modify existing instruments. Those instruments that focus primarily on
behavior rather than on psychological or fémily characteristics appear to be more statisﬁcally reliable in
the validation studies. The Department of Youth Services also employs structured decision making at the
state level to determine placement assignments for all youth committed by the counties to their care. The
use of the SDM at the state leve] was far greater for males where there were numerous alternative
facilities to which youth could be assigned, in contrast to females where the placement options were quite
limited. The YO-LSI instruments currently utilized by the Department of Youth Services were developed
and are being piloted by LaTessa and his associates from the University of Cincinnati. To date, results
from the validation studies have not been published.

. Chapter 5 highlights the use of structured decision making in the three urban courts that were
studied. These courts used a variety of different instruments and employed them somewhat differently in
decision making. For all, however, the most extensive use was for probation decision making and
management. Probation officers expressed a strong preference for needs assessment instruments to aid
them in designing treatment intervention. One of the courts had developed a detention screening
instrument that was linked with their online information system so information from detention was
immediately available to intake and other departments and officials. This appeared to have resulted in
greater use of the information in early decision making, and it also allowed for comparative assessments
as these were needed. There was, however, no consideration of the need for attention to gender as a

critical factor even though female crime in that county was distinctly different from male crime.

Indiana

The use of formal SDM procedures was relatively rare in Indiana and occurred in only two sites
during the course of our research. Indiana developed a formal SDM process for probation caseload
’ assignment and to determine level of confinement and length of stay for youth committed to IDOC.
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Otherwise, decisions in the sample courts were structured through written administrative procedures and .
. results were reviewed using individual and group supervision and judicial review.
The Indiana Judicial Center (IJC) created a risk assessment for probation classification using a
study of closed probation files of adults who had not completed the terms of probation. They identified
20 variables that were similar to those in other risk assessment instruments. The judges decided to use
this instrument in every probation department, both juvenile and adult, in 1992. However, there was no
funding for implementation, and there has been no tracking of results among the probation departments.
Only one court in our sample had ever used the instrument and was not presently doing so.
The juvenile division of the IDOC adapted the IJC instrument primarily to predict recidivism. It
has been applied along with a grid depicting the seriousness of the commitment offense to determine the
length of stay and the level of confinement in IDOC facilities. IDOC has been faced with lawsuits and a
consent decree on overcrowding as well as dissatisfaction by juvenile courts about their inability to
determine length of stay and institutional assignments. Judges can determine the length of sentence to
IDOC in some cases, but only a few courts had increased their use of determinate sentcncing.‘ A study of
the IJC instrument by IDOC found that it was not well validated and its internal consistency was low
(.47). Furtﬁcnnore, even though it was developed to predict recidivism, in fact, it did not (Lemmon and
Calhoun, 1998). IDOC is revising this instrument with the help of the NCCD which will also develop an
‘ assessment instrument for sex offenders. The IDOC has developed a needs assessment instrument but it .

has not been used in the counties in our study.

INlinois

Juvenile courts in Illinois are increasingly using SDM, but a respondent reported that lllinois was
“behind the times with regard to risk assessment,” and that juvenile courts “hold onto discretion at every
point that they can.” The Juvenile Division of the Administrative Office of the Illinois Courts (AOIC)
has developed an instrument for use in probation case management that is used statewide. This
instrument recommends the number of contacts that a probation officer is to have with a youth from three
times per month to one contact per two months. Currently, they are considering adding another level to
the instrument because the number of cases in the maximum cell are lower than expected. The AOIC
instrument was developed “from the ground up” with the input of probation officers and is largely based
on school variables. However, the implementation of this instrument has been very difficult. Probation
officers are less interested in objective instruments and are not widely using the tool.

Several of the courts in our sample use the Strategies for Juvenile Supervision (SJS) instrument .

. for case management. This instrument provides more in-depth information about needs. However, the
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courts reported that using the SJS was difficult because it was cumbersome and time consuming.

. Counties also use the Juvenile Assessment and Supervision System (JASS). This instrument requires an
interview with the juvenile, information on the juvenile’s arrest history. school and family background,
peer relationships, substance abuse, health, and the youth’s assessment of his/her problems and goals for
the future.

AOIC is interested the development of detention screening tools since many counties do not have
one. Among our sample courts, all three used different instruments and agreed that detention screening
was important. There was interest in developing alternatives for detention both for pre-adjudication and
post-adjudication. Overall, there is strong encouragement from AOIC for more use of SDM. Judges and
State’s Attorneys reported some support for risk assessment in detention and probation, but they did not
want instruments to substitute for the judgment of the officer. Probation officers remain skeptical about
their utility.

COURT ACTORS’ VIEWS AND USE OF STRUCTURED DECISION MAKING

While several studies have examined the characteristics of structured decision making

technologies and their general application in juvenile court contexts, researchers have paid relatively little

. *attention to how juvenile justice professionals in these contexts have actually experienced this innovation.
This research seems important in light of the possible incongruity between the intended reform and
resulting practice. For example, as we suggest in Chapters 4 through 7, resource structures or other
factors in local court contexts may influence both patterns of reform and attitudes toward this innovation.
As in the case of sentencing guidelines, some decision makers may resist this reform, viewing it as an
excessive restriction of their discretionary power. Decision makers might also have insight on how these
innovations can be improved, either by modifying specific structured decision making tools or by creating
an organizational context more conducive to their use. In short, considering the attitudes of juvenile court
professionals toward structured decision making may afford greater insight into the actual nature of this
reform, as well as its potential benefits and limitations for juvenile justice administration. '

Our survey of juvenile court professionals included several questions gauging orientations toward
structured decision making innovations.® In this chapter we present findings related to three sets of
issues: 1) patterns of SDM use and training, 2) attitudes toward the general value of SDM, and 3)
evaluations of whether several goals have been realized by the use of SDM. While our main objective is
to observe general trends in professional orientations toward structured decision making, Chi-Square tests
of statistical significance are employed to identify relationships between these trends and the state

® See Chapter 2 for a description of the sample.
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. context, the court size, and respondents’ occupational roles.” A list of the specific variables we consider ‘
is provided in Table 8.1.

Table 8.1: Measures of Orientation Toward Structured Decision Making

1) Panrerns of Use
Ever used SDM

Formal training
Frequency of risk assessment instrument ussge
Frequency of needs assessment instrument usage
Frequency of security level classification usage
2) Value Attributions: General
How valuabie is risk assessment?
How valuable is needs assessment?
How valuabie is security level classification?
3) Value Anributions: Stage Specific
How valuable is SDM at pretrial detention?
How valuable is SDM at post-adjudication placement?
How valuable is SDM at case-management?
4).SDM and Goal Achievement (Has the use of SDM facilitated the realization of listed goal?)
. Place fewer in secure institutions
Make consistent placement decisions
Make appropriate placement decisions
Promote decision maker accountability
Prevent overrepresentation
Only commit serious offenders to secure institutions

.
'

Patterns of Use

While each of the courts in our sample employs some form of structured decision making in
delinquency case processing, the specific instruments and procedures they use vary widely across
contexts. Some courts use very rudimentary tools at only one decision making point (i.e. detention
intake), while others utilize more elaborate instruments at multiple stages of case processing (i.e.
detention, disposition, and probation case management). In fnany courts, the SDM instruments are used
by designated persons or completed in specialized units so the average probation officer may only receive

® Prosecutors and defense counsel are excluded in these analyses. Pre-tests suggested that they were largely
unfamiliar with the technology, perhaps because they are not typically involved in either the completion or .
‘ consultation of SDM instrument. Therefore, in order to simplify the instruments used in surveying these
respondents, the SDM section was removed.
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. (rather than collect) the information. In light of this variation, unless otherwise indicated, “use” data .
presented in Table 8.2 should be interpreted as indicating individual experience with using the technology
rather than compliance with policy.

As shown in Table 8.2, fifty percent of respondents have actually used structured decision making
at some point in delinquency case processing. Levels of use suggest that SDM is a somewhat prominent
innovation among professionals we surveyed. Levels of use were reported by respondents as highest in
Tllinois and Michigan, while somewhat lower in Ohio.'® Probation officers were far more likely to have
used SDM than judges (p < .001). This difference is likely a reflection of the probation officer’s primary
role in completing SDM instruments in the preparation of case files and in the course of case
management. Judges, on the other hand, are only likely to consult SDM instruments during court
proceedings, and only when both the instruments are available and the judge is so inclined. In some Ohio
courts, for example, magistrates reported not having any access to SDM reports.

Respondents are slightly less likely to have been trained in the use of SDM than they are to have
ever used it (Table 8.2). Just less than half (46%) of respondents indicated that they had received formal
training in the use of SDM. Significant state-level differences in levels of training were observed as, once
again, professionals in Illinois (60%) were most likely to have received training and those in Ohio (44%)

= and Michigan (46%) least likely (p < .05). Professionals in Metro courts (56%) were more likely than .
‘ Mid/Non-Metro court practitioners (37%) to have been trained (p < .001), and probation officers (57%)
were far more likely than judges (20%) to have received formal training (p < .001).

Our final “use” measures of interest consider how frequently professional utilize specific SDM
instruments in the course of delinquency case processing. Respondents were asked to indicate frequency
of use of risk assessment, needs assessment, and security level classification instruments on a 6-point
scale ranging from 0 (never) to S (76% of the time and above). To ease interpretation, we consider a rate
of fifty percent or greater as indicating somewhat consistent use, and a frequency lower than fifty percent
to indicate irregular use. As shown in Table 8.3, we found that risk assessment instruments were the only
SDM instrument that professionals were likely to use with any regularity (57%). Needs assessment
(44%) and especially security-level classification (35%) instruments were used significantly less often by
professionals in our sample.

. 1% State levels of SDM use should be interpreted with caution as different states had different levels of missing data ‘
on this question, ranging from 8.5 to 32.7 percent.
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Table 8.2: Use of Structured Decision Making

Ever Used SDM Formally Trained
Yes No Yes No
State
Michigan 60.2% (59) | 39.8% (39) 45.6% (47) | 54.4% (56)
Ohio 49.2% (64) | 50.8% (66) 43.7% (59) | 56.3% (76)
Indiana 64.3% (45) | 35.7% (25) 52.6% (40) | 47.4% (36)
Illinois 65.9% (120) | 34.1% (62) 60.4% (119) | 39.6% (78)
Total 60.0% (288) | 40.0% (192) 51.9% (265) | 48.1% (246)
X(3)=9.49* 2 (3)=10.98*
FCourt Size
Mid/Non-Metro | 56.4% (62) | 43.6% (48) 37.2% (42) | 62.8%(71)
Metro 61.1% (226) | 38.9% (144) 56.0% (223) | 44.0% (175)
Total 60.0% (288) | 40.0% (192) 51.9% (265) | 48.1 % (246)
X(1)=.786 (1)y=12.54%+=
Type
Probation 63.9% (267) | 36.1% (151) 57.0% (253) | 43.0% (191)
Judge 33.9% (21) | 66.1% (41) 17.9% (12) | 82.1%(55)
Total 60.0% (288) | 40.0% (192) 51.9% (265) | 48.1% (246)
2(1)=20.25%+> 2(1)=35.60%**
Gender
Males 53.9% (118) | 46.1% (101) 47.4% (110) | 52.6% (122)
Females 67.5% (158) | 32.5% (76) 56.8% (142) | 43.2% (108)
Total 60.9% (276) | 39.1% (177) 52.3% (252) | 47.7% (230)
2(1)=8.84** (1)=4.25*
%Mm 57.5% (149) | 42.5% (110) 48.0% (132) | 52.0% (143)
Black 62.1% (64) | 37.9% (39) 57.4% (62) | 42.6% (46)
Other 71.4% (35) | 28.6% (14) 57.7% (30) | 42.3% (22)
Total 60.3% (248) | 39.7% (163) 51.5% (224) | 48.5% (211) |-
2X(2y=3.51 X (2)=3.66

*p<.05,**p<.0l, ***p<.001
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Table 8.3: Frequency of Use of Structured Decision Making.

Freq. Of Risk Assessment Usage Freq. of Needs Assessment Usage  |Freq. of Sec. Level Classification Usage|
<50% >50% <50% >50% <50% >50%
State
Michigan | 45.1%(37) | 54.9% (45) 65.3% (49) | 34.7% (26) 56.6% (43) | 43.4% (33)
Ohio 40.6% (41) | 59.4% (60) 48.2% (41) [ 51.8% (44) 69.7% (53) | 30.3% (23)
Indiana 52.5%(32) | 47.5%(29) 52.5% (32) | 47.5% (29) 61.5% (32) | 38.5% (20)
Minois 41.3%(71) | 58.7%(101) 57.1% (76) | 42.9% (57) 68.9% (84) | 31.1% (38)
Total 43.5% (181) | 56.5% (235) f5.9%(l98)44.|'/.(156) 65.0%(212)|35.0% (114)
r(3)=2.77 Xrrms.al X(3y=4.19
[Court Size
Mid/Non-
Wetro 35.2%(32) | 64.8%(59) 39.5% (34) | 60.5% (52) 57.5% (42) | 42.5% (31)
Metro 45.8% (149) | 54.2% (176) Hﬂl.z'/.(m)sa.a-/.umi 67.2% (170)| 32.8% (83)
Homl 43.5% (181) | 56.5% (235) 55.9% (198)l44.1% (156), 65.0% (212) | 35.0% (114)
(1)=3.30" [ (1)=12.39%*] r()=2.32
[Type
Probation _ .
. officer | 41.9% (161) | 58.1% (223) 54.8%(173)45.2%(14# 65.0% (193) ] 35.0% (104)
Judge 62.5%(20) | 37.5%(12) 69.0% (20) | 31.0% (9) 65.5% (19) | 34.5% (10)
Total 43.5% (181) | 56.5% (235) [55.9'/.(198%44.1%(156% 65.0% (212) | 35.0% (114)
(1)=5.09% Xiim=2.18 2 (1)=003
%:f: 44.2% (87) | 55.8% (110) 53.4% (94) | 46.6% (82) 63.8% (104) | 36.2% (59)
Females | 43.8%(88) | 56.2% (113) 60.1% (98) | 39.9% (65) 67.3% (101) | 32.7% (49)
Total 44.0% (175) | 56.0% (223) 56.6%(192%43.4%(147) 65.5% (205) | 34.5% (108)
L,m X(1)=.006 (=155 X(1)=431
White 45.0% (99) | 55.0% (121) 59.1% (107)} 40.9% (74) 69.3% (113)| 30.7% (S0)
Black 41.1%(39) | 58.9%(56) 54.1% (46) | 45.9% (39) 61.0% (50) | 39.0% (32)
Other 51.1%(24) | 48.9%(23) 60.0% (27) | 40.0% (18) 59.1% (26) | 40.9% (18)
Total 44.8% (162) | 55.2% (200) 57.9% (180)142.1% (131) 65.4% (189) | 34.6% (100)
X(2)=1.29 X (2)=.6% £(2)=2.59

+p<.10,*p<.05, **p<.01, *** p < .00l

While there was no significant difference in this use pattern across states, court size was related to

the frequency of SDM instrument utilization. Professionals in Metro courts were significantly less likely
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to use both risk and needs assessment instruments than their counterparts in Mid and Non-Metro courts.

Only 39 percent of practitioners in Metro courts indicated using needs assessment instruments with some

consistency, whereas 61 percent of practitioners in Mid/Non-Metro courts indicated a regular use of needs

assessment. An almost identical proportion of Mid/Non-Metro court practitioners (65%) used risk
assessments regularly, compared to only 54 percent of practitioners in Metro courts. Court size was not
related to the use of security level classification instruments. Finally. occupational role was moderately
related to differences in use patterns, especially with respect to risk assessment. Judges were far less
inclined to regularly use both risk assessment (38%) and needs assessment (31%) than were probation
officers (58 and 45% respectively). Again, there were no role-related differences in the use of security
level classification instruments.

Value and Usefulness of SDM

Having observed significant levels of general and practical familiarity with SDM, as well as
variation in patterns of utilization, it is likely that professionals in our sample have formed a range of
opinions on the value of this technology in delinquency case processing. To measure value attributions
we asked respondents to first indicate, on a scale of 1 to 4 (with 1 being “not valuable” and 4 “very
valuable™), the general value of each SDM tool. Next, we asked respondents to indicated the usefulness
of SDM methods on a scale of 1 to 5 (with 1 being “not useful” and 5 “extremely useful”) at each of the
following three stages in delinquency case processing: 1) pretrial detention screening, 2) post-
adjudication placement, and 3) post-commitment placement (i.e. delinquency case management).

Table 8.4 illustrates that professionals attributed the greatest overall value to needs assessment
instruments, an expected finding in light of our field observation that these instruments were most often
utilized regularly by the professionals we surveyed. Needs assessment instruments provide useful
information to probation officers and other intervention staff about the youth and his/her family and

community. Along with risk assessment, they can be utilized at multiple stages to evaluate changes in the

Juvenile, the family, or the community. For example, if the youth has a problem of school truancy and
suspension, his/her placement in a new school environment may produce changes in both risk and needs
assessment if performance changes in that new environment. In this scenario, professionals could
realistically have occasion to use security-classification instruments less frequently than risk and needs

assessment tools, since it likely to be used only with respect to the first placement disposition.
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Table 8.4: Value of Various Types of Structured Decision Making

Value of Risk Assessment | Value of Needs Assessment {Value of Security Level Classification
N M SD N M SD N M 8D
State
Michigan 110 2.76 0.95 100 2.85 1.08 101 281 095
Ohio 112 2.88 0.95 106 3.00 0.97 8 2.69 0.99
Indiana 63 2.73 1.04 62 2.77 1.08 58 259 1.06
Nllinois 179 2.13 1.03 131 247 1.15 116 235 1.08
F=17.16%** F=5.10** F=3.93**
ﬁourt Size
id/NonMetro | 103 3.03 0.92 92 3.17 0.93 80 296 095
Metro 361 2.40 1.03 307 2.63 1.11 281 249 1.03
F=30.90*** F=18.45*** F=13.26***
Type
Probation 375 2.46 1.03 313 2.67 1.10 279 256 1.03 ‘
‘ Judge 36 2.83 1.03 32 3.09 0.93 32 259 091 _
F=4.39* F=4.32* F=.027
Gender
Males 229 2.69 1.03 204-2.87 1.03 184 270 1.04
Females 213 2.39 1.03 177 2.66 1.13 160 252 1.00
F=8.83** F=3.65" F=2.55
M )
White 247 2.55 1.01 205 2.80 1.08 179 2.60 1.03
Black 109 2.76 1.01 9 292 1.04 95 276 1.03
Other 48 2.19 1.08 44 239 1.15 41 241 1.05
F=531** F=3.75* F=1.68

+p<.10.'p<..05,""n<.01, *** p <.001

At the state level, Illinois respondents thought that SDM was less valuable for both risk and needs

assessment than respondents in the three other states and less valuable for security-level classification
than respondents in Ohio and Michigan. Respondents from Mid and Non-Metro courts found needs and
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risk assessment more valuable than staff in large metropolitan courts. As we learned from field .
' interviews, staff in smaller courts had fewer specialized resources that they could call upon so using SDM

instruments provided some guidance that they could use comparatively over time and across clients.

Judges more than probation officers value SDM instruments, even though we are aware that they

themselves do not use them. However, they do provide information that is useful to them in monitoring

probation staff performance with clients and is more objective information for pre-sentence investigation

and review reports. There was no difference, however, regarding the value of SDM for security-level

classification between judges and probation officers.

With respect to gender, men thought SDM was more valuable for risk and needs assessment only.
With respect to race, the differences between African American and white staff were relatively small, but
those classified as “other” — who may include Hispanics, Native Americans, and Asians ~ were generally
lower than the other two groups in their assessments of the value of SDM.

As shown in Table 8.5, decision makers were generally inclined to assign a moderate level of
usefulness to SDM at each of the identified stages: pretrial detention, post-adjudication disposition and
post-commitment placement. There were, however, significant differences in these usefulness
attribution§ a&oss states, court sizes, and occupational roles. Ohio professionals placed a consistently
high value on using SDM at all three stages, but particularly for post-adjudication placement, while ‘

. Michigan respondents valued it at the post-commitment point but not for pre-trial detention. Overall,
Illinois respondents saw it as least useful, perhaps because SDM is relatively new there and because of the
types of instruments they use.

Just as professionals in Mid and Non-Metro courts indicated more value and utilization of SDM,
these respondents were significantly more inclined than their Metro court counterparts to consider SDM
useful at each stage of case processing and management. Mid and Non-Metro court professionals were
particularly more likely than Metro court practitioners to consider SDM useful in post-adjudication
placement (p < .001) and post-commitment placement (p < .01) decisions. It should be noted, however,
that Metro courts were far more likely to have trained professionals responsible for clinical as well as
SDM assessment than were Mid and Non-Metro courts. As a result, in Metro courts the probation
officers may not directly use 2 SDM instrument because the decisions have been made by someone else.
In Mid and Non-Metro courts, probation officers are often the only professional staff, so they may be far
more likely to use SDM themselves. Finally, judges were somewhat more likely than probation officers
to consider SDM useful at each processing stage. These differences were only significant in the case of
post-adjudication placement, the stage where judges are most likely to use SDM procedures (p < .05).
Again, for judges the SDM results provide some independent information to them in their disposition and .
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SDM and Goal Achievement

in all decisions than did white respondents and respondents from other racial/ethnic groups.

review decisions. Among racial groups, African American respondents generally rated SDM more useful

Our final variables of interest consider the impact of SDM on the quality of juvenile justice

administration. As discussed earlier in the chapter, this innovation in the organization of decision making

has been rationalized on multiple grounds. Most notably, advocates of SDM have noted its potential to

Table 8.5: Usefulness of SDM at Stages of Court Processing

Pretrial Detention Post Adjudication Placement Post Commitment Placement
N M SD N M SD N M sp |

State

Michigan 73 293 1.21 78  3.35 1.11 77 347 1.07

Ohio 89 338 1.31 88 3.53 1.11 8 349 1.11

Indiana 52 3.02 141 53  3.51 131 51 3.18 1.26

Ilinois 136 297 1.37 144 303 1.38 133 3.01 136

F=2.19" F=3.70* | F=3.65°
‘ ourt Size

WMid/Non-Metro 75 317 133 71 385 1.04 69 361 1.15

Metro 275 3.05 1.34 292 3,16 1.28 276 3.16 125

F=.526 F=17.6*%* F=7.23%*

Type '

Probation 317 3.06 133 329 325 1.28 310 325 1.24

Judge 33 324 137 34 371 1.06 35 329 132

F=.579 F=4.04* F=.028

Gender

Males 167 3.16 1.31 173 335 1.19 164 339 1.16

Females 166 3.01 1.33 172 3.26 1.34 165 3.1 1.31

F=1.06 F=.500 F=4.42*

[Race

White 180 3.02 138 181 324 1.32 172 3.06 1.27

Black 87 337 122 91 .3.52 1.18 89 363 1.12

Other 40 273 111 42 31 125 39 31 117

F=3.83* =2.09 F=6.62**

+p<.10,*p<.05, **p<.01, ***p<.001

standardize case processing routines, thereby promoting greater accuracy, objectivity, and fairness in the
administration of juvenile justice. To determine whether these effects have been obtained, we asked
professionals to indicate whether or not the introduction of SDM has contributed to the realization of six
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potential goals. The goals we considered are: 1) placing fewer juveniles in residential institutions, 2)

. producing more consistent placement decisions, 3) producing appropriate placement decisions, 4)
increasi_ng decision maker accountability, 5) preventing disparities in case processing (i.e. race or gender-
based) and, lastly, 6) reserving institutional commitment for serious offenders.

As shown in Table 8.6, 2 majority of professionals in the full sample indicated that SDM did not
produce any of these effects. While significant proportions agreed that SDM facilitated the placement of
fewer juveniles in institutions (45 percent agreed), reserved institutional placement for serious offenders
(41 percent agreed), and produced more appropriate decisions (40 percent agreed), in no case did a
majority of decision makers in the full sample agree that a particular goal had been achieved.
Furthermore, professionals were extremely skeptical of the effect SDM has had on producing more
consistent placement decisions (30 percent agreed) and preventing disparities in case processing (20
percent agreed).

Professionals varied in their orientations toward goal achievement according to their state
context, court size, and occupational roles (see Table 8.6). First, significant state-based differences were
observed in orientations toward SDM and the goals of appropriate placement and reserving
institutionalization for serious offenders. Indiana professionals were significantly more likely to confirm
the achievement of both goals than professionals in other states. In fact, while a majority of Indiana

. professionals agreed that SDM contributed to the achievement of these objectives, professionals in other
states expressed agreement at levels either comparable to or below the overall sample rates (p < .05).

There were also relatively high levels of agreement in Indiana and Michigan that SDM facilitated
the placement of fewer juveniles in institutions, and a majority of Indiana professionals suggested that
SDM promoted consistency in decision making. Though not statistically significant at conventional
levels, it is also noteworthy that while professionals were generally disinclined to agree that SDM
promoted either greater decision maker accountability or the prevention of disparity, respondents in
Indiana and Michigan were once again more likely than others to suggest that SDM produced these
effects (p <.10).

Court size was strongly related to orientations toward SDM and the achievement of specific
goals. Decision makers in Metro courts were consistently less likely than their Mid and Non-Metro court
counterparts to indicate that SDM contributed to the realization of these objectives. These differences
were highly significant in relation to the goals of placing fewer juveniles in institutions, producing
appropriate placement decisions, and reserving commitment for serious offenders (p < .01). In each case,
a majority of professionals in Metro courts indicated that the outcome had not been achieved, and a

majority of professionals in Mid and Non-Metro courts suggested that SDM had contributed to the
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differently in Metro and Mid/Non-Metro court contexts.

realization of the objective. Clearly, the SDM innovation has been experienced and applied rather

Finally, occupational role was related to one interesting difference. in professional orientations

toward the outcome of SDM implementation. Neither judges nor probation officers believed, for the most

part, that SDM increased decision maker accountability, however, probation officers were significantly

more inclined than judges to suggest that the innovation had this effect (p < .01). While it is difficult to

interpret the meaning of this finding, given the complexity of the issue and our necessarily simplistic

measure, it is possible that probation officers have a greater vantage point and/or “objective” perspective

on the impact of SDM on decision maker accountability. This could be because probation officers are

Table 8.6: Structured Decision Making and Goal Achievement

Nl % | N %l NT% N % N |l % | N %
Full Sample Yes 153] asa] o6l 206] 13s| a02| 114l 3520 63l 19 1371 414
No 186! saol 228l 704] 201] sos|l 210] 648l 2571 so3l 194l 586
Totall 330l 100l 324 100l 336l 100l 3241 100l 3201 j00l 3311 100
State [Michigan |Yes | 30 | 536 20 1392 18 [ 3161 22 | 415 | 13 [ 277 26 | 464
No 26 | 464 31 1608} 39 | 684 31 | s85 | 34 | 7231 30 | 536
Mlinois |Yes | 60 | 417! 35 | 243 ] 51 [ 354 ] 48 | 343 | 24 | 17 | s0 [ 352
No | 84 | 583 100 1757] 03 V6464 92 | 652 | 117 | 83 | 02 | 648
‘ Ohio Yes | 33 ] 388 ] 36 1430 36 J430) 20 | 256 | 11 [ 138 20 | 367
No 52 | 6121 46 1s61] 46 {561 ] s8 | 744 | 69 | 863 | s0 | 633
indiana 30 | ss6| 30 [s66] 30 1566] 24 | 453 | 15 | 288 | 32 | 593
No 24 | aaa| 23 14340 23 {434 20 | sa7 | 37 | 710l 22 [ 407
anl  6.04(3) 4.88(3) 9.53(3) 6.46(3) 7.07(3) 10.64(3)
ig (2-Tailed)] 109 181 023 091 070 014
N 339 324 336 324 320 331
Size [Mero |Yes | 106 | 405 | 70 | 279 ] 91 | 353 ] sa 3 | 46 [ 188] 95 | 373
No 156 | 595! 181 | 721 | 167 | 647 | 163 | 66 | 199 ! 812 | 160 | 627
Mid/Non- |Yes | 47 [ 610 ] 26 | 356 | 44 [ 564 | 30 | 390 | 17 | 227 42 | 553
Metro [N 30 1390 47 | 644 34 | 436 a7 | 610 | 58 | 773 | 34 | 447
2anl 10181 1.62(1) 11.14(1) 63(1) .55(1) 7.83(1)
| Sig (2-Tailed)]  .001 203 .001 427 458 005
N 339 324 336 324 320 331
Tvoe |judee  |Yes | 12 14291 8 |333] 10 [357] s 217 1 s 1 20 ] 10 | 385 |
No 16 15711 16 6671 18 [ 643 18 | 783 | 20 | 80 | 16 | 61.5
Probation |Yes | 141 | 453 | 88 | 29031 125 | 406 | 109 | 362 | 58 | 197 127 | 416
No 170 | 547 | 212 [ 707 | 183 § 594 | 192 | 63.8 | 237 | 803 | 178 | 584
d .064(2) 171(2) 253(2) 12.387(2) .002(2) .100(2)
Sig. (2-Tailed 845 .649 690 .002 1.000 837
N 339 324 336 324 320 331
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‘ most intimately involved in the actual use of SDM instruments, and thisproximity may allow them to .
better observe how this innovation rationalizes and standardizes case processing routines. Moreover,
given that judges stand to lose more discretionary power than probation ofﬁc;ers in courts employing
SDM,, it is also possible that probation officers are less reluctant than judges to attribute this value to the
innovation. In other words, judges may understandably be less inclined to indicate that SDM promotes
decision maker accountability for the simple reason that this implies that they, themselves, are being held
to a higher standard of accountability.

GENDER AND STRUCTURED DECISION MAKING

It has become clear to many practitioners and researchers that most existing instruments and
procedures utilized in SDM are inappropriate for females because female crime is substantially different
from that of males. Family and family relationships are often the center of most female juvenile crime so
risk and needs characteristics vary for females, and disposition alternatives are far fewer for females than
males (Belknap, 1997; Ereth and Healy, 1997; Robinson and Gilfus, 1991; Shaw and Hannah-Moffat,
2001; Chesney-Lind, 1997; Brennan, 1997; Pimlott and Sarri, 2001; Portland-School District, 1999).

Critiques of existing procedures and instruments include:

o Failure to recognize the differential significance of gender and family involvement;

Lack of attention to the broader context of women’s lives;

Higher rates of abuse and mental illness for females vs. males; and

Lack of appropriate disposition alternatives to address female needs.

Criminal behavior of adolescent females is less likely to involve violence but includes higher
rates of status offenses (truancy, running away, incorrigibility, etc.), substance abuse, theft and domestic
violence. Instruments that have been developed for females emphasize the critical importance. of the
assessment of needs and resources because families more often reject responsibility for females and
because juvenile females are more likely to have children of their own for whom they are responsible.
Assessment of the impact of severe physical and sexual abuse has not been given sufficient
attention, despite the fact that increasing percentages of young women entering the justice system report
extensive abuse that is often related to their mental health and delinquency (Phillips and Sarri, 2001; Earls
and Obedeillah, 1999) Their needs for medical and psychiatric services are substantial but are seldom
. available in the justice system. Shaw and Hannah-Moffat (2001) point to the need to consider minority .

status as well as gender, because females of color are more overrepresented than are males in the justice
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‘ system. They also critique the reliance on actuarial methods directed only to predict risk and recidivism .
because they require very large data sets for the establishment of valid, reliable objective criteria.
Adolescent females represent about 26 percent of the juvenile justice population, so most jurisdictions do
not have sufficient numbers for actuarial methods. These methods include “static risk factors,” those
which cannot be change but predict reoffending. Needs factors include those amenable to treatment, such
as substance abuse (Andrews et al.,1990).

Females react very differently to institutionalization, as Krutschnitt, Gartner, and Miller (2000)
and Morash et al. (1998) have noted, so it may be more debilitating later in the young women’s lives
when they assume adult female roles. Canada has developed a2 model of a “women-centered” prison, and
it has been piloted in Minnesota where gender-specific factors are incorporated into their classification
procedures. These programs are directed toward the achievement of specific goals during incarceration
that are related to gender-specific role requirements in society. Shaw and Hannah-Moffat (2001) further
argue that the underlying assumptions of risk and classification must be questioned for females, as well as
for males, and for persons of color.

Another key difference between male and female juvenile offenders is the system’s reaction to
status offenscs; especially truancy, incorrigibility and running away. Parents are often implicated in that

" they may refer their daughters to court for the latter behavior when they would not do so for males, and ‘
they may request that the court intervene and remove the young woman from the community. In most
courts, half or more of the females admitted to juvenile court are charged with status offenses, and a high
perceéntage end up in out-of home placements because of parental rejection and lack of community-based
alternatives.

Because there still are smaller numbers of females than males in the system, far less attention has
been devoted to structured decision making that is gender sensitive. Needed is pilot testing and validation
based on studies of a sample of all adolescent females along with a sample of at-risk juveniles so as to
identify the significant variables that predict delinquency. Too often, instruments are developed using
only male detainees but such samples are limited in their validity and reliability. The research of Loeber
and his associates (1999) documents the importance of social class as a stronger predictive variable for
serious delinquency and recidivism than individual psychological characteristics.

All of these factors have led several communities to develop alternate instruments and
procedures, but, up to the present, only Cook County, Illinois and Portland, Oregon have developed and
utilized SDM instruments designed for adolescent females. Robinson and Gilfus (1991) have developed
and utilized a risk and needs assessment instrument for adult women in Idaho for a decade. Their
experience highlights the potential for gender-sensitive decision making for determining disposition .

. alternatives and intervention approaches if recidivism is to be reduced. The Cook County, Illinois model
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. instrument focuses on balanced and restorative justice as an underlying theoretical framework (NCCD.,

1999). It has three goals:

1. The focus of accountability is on the victim and the community requiring the female to
make amends for her crimes by restoring losses to her victims and the community. In
turn, the community shares responsibility for the conditions that may have led to the
delinquent behavior. .

2. The focus of the protection goals is the community so that neighborhoods become better
places in which to live.

3. The rehabilitation goal asserts that the young woman and her family are clients so the
Jjustice system is obligated to ensure that when young women leave they are more
productive and responsible members of the community.

The use of a restorative framework as a construct for SDM represents a very different approach
than those that are presently in use in most states, and one of its principal advantages is that it directs
attention to change and incorporates the family and the community directly. As Praxis (1996) notes,
mutual responsibility and community strength are the ultimate outcomes for interventions. Of course, it is
important to assess the impact of gender for males as well. As Naffine (1997) has argued, failure to

. attend to significance of gender limits theories and understandings of men and boys as much as those of

women and girls.

STRUCTURED DECISION MAKING IN ADULT COURT TRANSFERS:
: A CHALLENGE FOR FUTURE RESEARCH

While it is critically important to consider the relationship between structured decision making,
waiver, and accountability-based sanctions, that area of decision making has become a topic beyond the
scope of this chapter. This is not because there are too many approaches to consider, indeed, we know of
no state or county using SDM to guide the use of this extreme sanction. In the past decade, many states
have substantially amended the laws governing the waiver or transfer of youth to adult court (see Chapter
3). These amendments typically lower the age at which a juvenile can be tried as an adult and create new
procedural methods for transferring cases. In Michigan, for example, the legislature recently amended its
juvenile code to eliminate any lower age limit for which a juvenile could be tried as an adult (previously
13 years old) and designated certain offenses for “automatic transfer” to the adult court. Led by Florida,
other states have shifted the discretion in juvenile transfer decisions from judges to prosecutors allowing

‘ the latter to (direct) file certain juvenile cases in the adult court at the outset (U.S. Government
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Accounting Office, 1995; Houghatlin and Mays, 1991). A recent evaluation of this policy in Florida

‘ revealed the startling and disturbing finding that, in 1995 alone, *‘Florida prosecutors sent 7.000 cases to
adult court nearly matching the number of cases [9,700] judges sent to the criminal justice system
nationwide that year” (Schiraldi and Zeidenberg, 1999, p. 1).

More recently, the implementation of a statutory provision in Illinois resulted in the arrest and
adult trial of more then 300 youth for selling drugs near a housing project or school (Building Blocks for
Youth, 2001). There was no limitation as to prior record or amount sold. These youth were 90 percent
minority. Subsequently, most of the cases were dismissed at trial, but the Illinois law provides that once
tried as an adult, future crimes will also result in adult trial. Obviously in such instances SDM procedures
would be wholly ineffective.

Based upon the increase in the use and reach of juvenile waiver policy, determining how waiver
decisions are made is vital to the implementation of an accountability-based system (Fagan, Frost and
Vivona, 1987). While the waiver mechanism was originally intended to be a “just desserts™ approach to
handling serious person offenses committed by juveniles, researchers have found that an increasing
proportion of juvenile cases transferred to adult court involve property and drug offenses (Bishop et al.,
1996). As decision makers gain more discretion in the transfer of cases, the likelihood that these

; sanctions will be used inconsistently-increases greatly. For obvious reasons, including the well-
. established fact that rates of recidivism are higher for youth handled in the adult system, the inconsistent
use of this sanction is neither in the best interest of individual youth nor of society at large.

While there has been almost no attention in the research literature to the role of SDM in waiver
cases and its capacity to ensure greater accountability, there is a clear need to consider the issue. The
American Bar Association has recognized the need and recently published an article recommending
“Expert Evaluations of Juveniles at Risk of Adult Sentences.” The author emphasizes that, “With more
juveniles facing long adult sentences, it is more important than ever that courts recognize the offense does
not make the juvenile an adult.” The article recommends that *a thorough developmental assessment™ be
conducted as soon as possible when children commit offenses for which they may be treated as an adult.
Assessments should focus on cognitive, moral and identity development, childhood trauma, and the
relationship between maturity and competence. Ideally, this assessment information would be used by
prosecutors deciding whether to recommend transferring (or to directly transfer) the case as well as during
actual transfer/waiver hearings, trials, and disposition/sentencing hearings. The author suggests that a
developmentally-based structured decision making procedure may significantly aid the court in finding “a
balance between fostering maturation, punishment, and protecting the community that fits each juvenile

. [at risk of adult sanctions]” (Beyer, 1999)
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' CONCLUSION

Structured decision making is not widely utilized in juvenile justice today, although it was
instituted with the assumption that it was a technique for rationalizing decision making to insure equity as
well as accountability in sanctioni